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CLANCI

UDK:339.13.017:368:330.341.44:303.2:311.141:316.009.168:368.031 (497.11)
DOI: 10.5937/TokOsig2104009S

Mast. ekon. Marija D. Stojmenovi¢’

ANALIZA TRZISNE KONCENTRACIJE U SEKTORU
OSIGURANJA REPUBLIKE SRBLJE

PREGLEDNI RAD
Apstrakt

Analiza i merenje nivoa koncentracije na trzistu osiguranja bitni su zato
$to omogucavaju sagledavanje trenutnog stanja na posmatranom trzistu, kao i
sagledavanje promena koje bi mogle da se dogode u buducénosti. Predmet istrazi-
vanja rada jeste analiza nivoa koncentracija na trzistu osiguranja Republike Srbije
kroz prizmu dva pokazatelja: racija koncentracije (CR) i Herfindal-HirSmanovog in-
deksa koncentracije (HHI), za vremenski raspon od 2014. do 2020. godine. Rezultati
istrazivanja pokazali su prisustvo koncentracije na domacem trzistu osiguranja.

Kljucne reci: koncentracija, trZiste osiguranja Republike Srbije, racio koncentracije,
Herfindal-Hirsmanov indeks koncentracije.

l. Uvod

TrziSna koncentracija jeste jedna od najznacajnijih mera konkurentnosti
privrede, s obzirom na to da je odrzavanje niskog nivoa koncentracije vazan pred-
uslov za njeno efikasno funkcionisanje. Stoga je analiza nivoa koncentracije, kao i
proucavanje i usavrsavanje metoda i tehnika koje omogucavaju merenje nivoa kon-
centracije na trzistu, veoma vazan zadatak.? Analiza nivoa koncentracije u pojedinim

' Student doktorskih studija Ekonomskog fakulteta Univerziteta u Kragujevcu,

e-mail: marijastojmenovic91@gmail.com

Rad je primljen: 27. jula 2021.

Rad je prihvacen: 4. avgusta 2021.

2 Dalibor Tomas, ,Lorencova kriva kao pokazatelj trziSne koncentracije u sektoru osiguranja Republike
Srbije”, Financing br. 4 (2), 2013, str. 22.
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M. Stojmenovié: Analiza trzisne koncentracije u sektoru osiguranja
Republike Srbije

privrednim sektorima ima velik znacaj za analizu odnosa izmedu konkurenata i utica-
ja koji svako od njih ima na krajnje korisnike, na privrednu granu i privredu u celini?

Sektor osiguranja je znacajan za funkcionisanje privrednog sistema jedne
zemlje, ne samo sa stanovista sigurnosti i zastite od razli¢itih vrsta rizika, ve¢ i sa
stanovista uticaja na ukupan ekonomski rast i razvoj, kao i na unapredenje funkci-
onisanja celokupnog finansijskog trzista.* Koncentracija sektora osiguranja posma-
tra se kroz konkurenciju koja postoji izmedu osiguravajucih drustava koja posluju
na trzistu osiguranja.

Analiza konkurencije i konkurentske pozicije klju¢na je stvar za trzisni uspeh
svakog osiguravajuceg drustva.’ Na trzistu osiguranja Republike Srbije trenutno po-
sluje 20 drustava za (re)osiguranje. Poslovima osiguranja bavi se 16 drustava, a samo
poslovima reosiguranja Cetiri drustva. U Republici Srbiji se, posmatrano od 2014. go-
dine do 2020. godine, uocava tendencija smanjenja broja osiguravajucih drustava,
s napomenom da se broj u prethodne tri godine nije menjao. Predmet istraZivanja
ovog rada jeste, upravo, analiza nivoa koncentracije na trziStu osiguranja Republike
Srbije, kroz prizmu dva pokazatelja koji se koriste za merenje nivoa koncentracije: ra-
cija koncentracije (CR) i Herfindal-HirSmanovog indeksa koncentracije (HHI). Cilj rada
je da se na osnovu analize dobijenih rezultata pruzi odgovor na pitanje da li nivo
koncentracije na domacem trziStu osiguranja ugrozava njegovu konkurentnost.

Rad je strukturiran kroz tri dela. Nakon uvodnog dela, u prvom delu ¢e biti
ucinjen osvrt na relevantnu literaturu u segmentu pozitivnih/negativnih implika-
cija koncentracije osiguravajucih drustava na konkurentnost sektora osiguranja. U
drugom delu ¢e biti prikazani osnovni pokazatelji koji se koriste za analizu nivoa
koncentracija na trzistu: racio koncentracije (CR) i Herfindal-HirSmanov indeks kon-
centracije (HHI). U tre¢em delu rada posebna paznja bice posvecena analizi nivoa
koncentracije na trzistu osiguranja Republike Srbije u periodu od 2014. do 2020.
godine. Na kraju rada bice sublimirane klju¢ne ¢injenice i izneti zakljucci.

Il. Pregled relevantne literature

Koncetracija se moze definisati kao stanje u kome je ukupan obim prodaje
ili ponude na jednom trzistu koncentrisan na manji broj trziSnih subjekata. Prace-
nje i merenje nivoa koncentracije u svakom sektoru privrede potrebno je kako bi
kreatori ekonomske politike moglina vreme da uoce narusavanje trzisnih postulata,

3 Milan Kosti¢, ,Analiza koncentracije ponude u sektoru osiguranja Srbije”, Industrija br. 37(2), 2009, str. 59.
4 D.Tomas, str. 22.

5 Boris Marovi¢, Vladimir Njegomir, Dragan Markovi¢, ,Competition in insurance markets of the region
of former Yugoslavia“, Ekonomika preduzeca, br. 61(5-6), 2013, str. 354.

5 Slobodan A¢imovi¢, Miomir Jaksi¢, Marko Backovi¢, Bozidar Cerovi¢, Branko Medojevi¢, Ekonomski recnik,
Beograd: Centar za izdavacku delatnost Ekonomskog fakulteta u Beogradu, 2006, str. 327.
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M. Stojmenovic: Analiza trzisne koncentracije u sektoru osiguranja
Republike Srbije

i da shodno tome preduzmu neophodne mere,” a sve to u cilju izbegavanja obli-
ka nesavriene konkurencije koji se mogu javiti u vidu monopolskih, duopolskih
ili oligopolskih struktura na trzistu.® Visok nivo koncentracije dovodi do smanjenja
trzisSne konkurentnosti. Ali valja napomenuti to da savrsena konkurencija u finan-
sijskom sektoru nije trzisno odrziva, iz razloga sto se ugrozavaju profitne marze
finansijskih institucija, $to se javlja problem asimetri¢nosti informacija i povecava
moralni hazard, i $to se povecava nivo pasivnih stopa u bankarskom sektoru s ci-
ljem privlacenja sto veceg broja klijenata.’

Takode, jedan deo nau¢ne javnosti navodi da visok udeo stranog vlasni-
$tva u ukupnoj bilansnoj sumi i premiji osiguranja moze predstavljati velik pro-
blem za razvoj ekonomije u nerazvijenim regionima (primer, Republika Srbija), dok
drugi deo naucne javnosti smatra da ulazak stranih osiguravajudih drustava na fi-
nansijsko trziste ima pozitivan efekat na konkurenciju.’® Shodno tome, postavlja
se pitanje opravdanosti ulaska stranih investitora na trziste osiguranja u finansijski
nerazvijenim zemljama. Prema ranijim studijama, postoji nekoliko klju¢nih pred-
nosti za ulazak stranih investitora, i to su: razvoj Zivotnog osiguranja, poboljsanje
korporativnog upravljanja i upravljanje rizicima u poslovanju, poboljsanje kvaliteta
usluga, uvodenje novih i visokokvalitetnih paketa usluga, povecanje zdravstvene
konkurencije, jaanje transparentnosti poslovanja, prenosa tehnoloskog i mena-
dZerskog znanja i pojava spoljnih izvora finansiranja.'' Posmatrano prema vlasnic-
koj strukturi kapitala, na kraju 2020. godine, od 20 osiguravajuc¢ih drustava koja
posluju u Republici Srbiji, 15 je u ve¢inskom stranom vlasnistvu.'

Sto se ti¢e sektora osiguranja Republike Srbije, njega karakterise srednja
koncentracija ponude. Istrazivanja su pokazala da na domacem trzistu trenutno
postoji grupa od nekoliko osiguravajucih drustava koja su lideri i imaju znacajan
udeo na ukupnom trzistu," te je stoga u sektoru osiguranja prisutna oligopolska
trziSna struktura.’ Pracenjem nivoa ogranicenosti ili koncentracije ponude na trzi-

7 D.Tomas, str. 22.

& Maja Filipovi¢, Vladislava Avramovi¢, Zeljko Rati¢, ,Analiza nivoa koncentracije aktive u bankarskom
sektoru Republike Srbije*, Skola biznisa, br. 2/2016, str. 112,

° Maja Dimi¢, Analiza nivoa koncentracije u bankarskom sektoru i u sektoru osiguranja u zemljama Centralne
i Istocne Evrope, doktorska disertacija, Beograd: Univerzitet Singidunum, 2015, str. 134.

19 Maja Dimic, Lidija Barjaktarovi¢, Olja Arsenijevi¢, Polona Sprajc, Janez Zirovnik, ,Measuring the Con-
centration of Insurance Sector - the Case of Southeastern European Countries”, Organizacija br. 51 (1),
2018, str. 52.

" M. Dimi¢, L. Barjaktarovi¢, O. Arsenijevi¢, P. Sprajc, J. Zirovnik, str. 52.

2 Narodna banka Srbije, Sektor osiguranja u Srbiji — Kvartalni izvestaj za 2020. godinu, Beograd: Narodna
banka Srbije, 2021, https.//nbs.rs/export/sites/NBS_site/documents/osiguranje/izvestaji/izv_IV_2020.pdf,
pristupljeno 15.7.2021.

'3 Tijana Kali¢anin, Edin Hani¢, ,The competitiveness of insurance market in Serbia“, Business and applied
economics — book of abstracts (urednici: lvana Domazet i Jovan Zubovic), 2018, str. 196.

4 M. Dimig, str. 102.
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M. Stojmenovié: Analiza trzisne koncentracije u sektoru osiguranja
Republike Srbije

$tu osiguranja Republike Srbije sagledava se ponasanje osiguravajucih drustava i
njihov odnos prema krajnjim korisnicima. Od stepena ograni¢enosti jednog trzista
zavisi i mogucnost korisnika da biraju drustvo Cije ¢e usluge koristiti. U slu¢aju vi-
soke koncentracije i velike ograni¢enosti trzista izbor korisnika je drasti¢no suzen.™

Visi nivoi koncentracije na trzistu osiguranja uticu na smanjenje njegove
finansijske stabilnosti,’® u skladu sa stavom ,koncentracija - krhkost“!” Stoga je
kontrola i regulisanje nivoa koncentracije od strane nadleznih organa od izuzetne
vaznosti za normalno funkcionisanje trzista, kao i za adekvatno zadovoljenje potre-
ba krajnjih korisnika.

lll. Pokazatelji kojima se meri koncentracija na trzistu

Velik broj pokazatelja koristi se za merenje nivoa trzisne koncentracije. U
najznacajnije pokazatelje trzisne koncentracije spadaju: racio koncentracije; Her-
findal-HirSmanov indeks koncentracije, Lorencova kriva, Dzini koeficijent, koefici-
jent entropije, sveobuhvatni indeks industrijske koncentracije, Hannah & Kay in-
deks, Hall-Tideman-ov indeks, Hause indeks.'® Za potrebe ovog rada razmatrane su
vrednosti dva pokazatelja: racio koncentracije (CR) i Herfindal-HirSmanov indeks
koncentracije (HHI).

Racio koncentracije (CR) je pokazatelj koji se najcescée koristi za merenje ni-
voa koncentracije na trzistu, i pokazuje uc¢esce n najvecih osiguravajucih drustava
na trzistu osiguranja. Formula za izra¢unavanje ovog pokazatelja je sledeca:"

gde je:
X - pojedinacno trzidno ulesce i-tog osiguravajudeg drustva.

5 M. Kosti¢ (2009), str. 61.

' Muhammed Altuntas, Jannes Rauch, ,Concentration and financial stability in the property-liability
insurance sector: global evidence”, Journal of Risk Finance, br. 18(3), 2017, str. 284.

7 Jeungbo Shim, ,An Investigation of Market Concentration and Financial Stability in Property - Liability
Insurance Industry’, The Journal of Risk and Insurance, br. 84(2), 2017, str. 567.

8 Ksenija Dumici¢, Anita Pavkovi¢, Josipa Akalovi¢-Anti¢,,Mjerenje koncentracije u bankama u Republici
Hrvatskoj’, Zbornik Ekonomskog fakulteta u Zagrebu (urednik: Anita Pavkovic), br. 10 (2), Zagreb, 2012, str. 121.
" Ljubodrag Savi¢,,Trzisne strukture u jugoslovenskoj industriji’, Industrija, br. 26 (1-4), 2000, str. 4.
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M. Stojmenovic: Analiza trzisne koncentracije u sektoru osiguranja
Republike Srbije

Pojedinacno ucesce i-tog osiguravajuceg drustva dobija se na sledeci nacin:?

X; = (%) 100

gde je:
g,- ponuda i-tog osiguravajuceg drustva,
Q - ponuda cele grane.

Ovaj pokazatelj se ¢esto naziva i CR5, zato $to se racio koncentracije od-
nosi na pet vodecih osiguravajucih drustava koja posluju na trziStu osiguranja. U

sledecoj tabeli date su referentne vrednosti ovog pokazatelja.

Tabela 1. Referentne vrednosti racija koncentracije

Vrednost CR indeksa Nivo koncentracije na trzistu
CR=0% Savrsena konkurencija (nema koncentracije trzista)
CR < 25% Nisko koncentrisana trzista
25% < CR < 50% Umereno koncentrisana trzista
CR>50% Visoko koncentrisana trzista
CR=100% Monopol (potpuna koncentracija trzista)

Izvor: Maja Filipovi¢, Vladislava Avramovi¢, Zeljko Rati¢, ,Analiza nivoa koncentracije aktive u bankar-
skom sektoru Republike Srbije, Skola biznisa br. 2/2016, str. 114; Maja Dimi¢, Analiza nivoa koncentracije
u bankarskom sektoru i u sektoru osiguranja u zemljama Centralne i Istocne Evrope, doktorska disertacija,
Beograd: Univerzitet Singidunum, 2015, str. 120.

Prednost, a ujedno i glavni nedostatak ovog pokazatelja jeste njegova jedno-
stavnost. Racio koncentracije pokazuje ukupno trzisno ucesce pet najvecih osigurava-
jucih drustava, ali ne uvazava disperziju tih u¢es¢a izmedu njih samih. Takode se javlja
i problem trZisnog ucesca ostalih osiguravajucih drustava, jer njihovo trzisno ucesce,
iako malo, utice na koncentraciju celokupne ponude.?' Da bi se izbegli nedostaci racija
koncentracije, u analizi se koristi Herfindal-HirSmanov indeks koncentracije.

Herfindal-Hirsmanov indeks koncentracije (HHI) daje potpunu informaciju o
nivou koncentracije na odredenom trzistu, uzimajuci u obzir u¢edce svih kompani-
ja i uvazavajudi postojanje razlika u velicini trziSnog uces¢a izmedu konkurenata.?

20 Milan Kosti¢, ,Merenje koncentracije ponude grane’, Ekonomski horizonti, br. 10 (1), 2008, str. 92.

21 Boris Begovi¢, Rajko Bukvi¢, Bosko Mijatovi¢, Marko Paunovic¢, Robert Sepi, Dragor Hiber, Antimonopolska
politika u SR Jugoslaviji, Beograd: Centar za liberalno-demokratske studije, 2002, str. 34.

22 |orena Skufli¢, Fran Galeti¢, Branimir Greguri¢,  Liberalization and Market Concentration in the Insurance
Industry: Case of Croatia‘“, Economic Review: Journal of Economic and Business, br, 9(2), str. 66.
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Predstavlja sumu kvadrata trziSnog ucesc¢a svih finansijskih institucija na trzistu po
osnovu zajmova, bilansne sume, kredita, ostvarenog profila, depozita, prikupljene
premije osiguranja i slicno.? Formula za izracunavanje ovog pokazatelja je sledeca:**

n
HHI = 2(}(?)
i=1

pri ¢emu je:
n — ukupan broj osiguravajucih drustava,
X~ trzidno ucesce i-tog osiguravajuceg drustva u sektoru.

Vrednost HH indeksa se kre¢u u rasponu od 0 do 10.000. U narednoj tabeli
prikazane su referentne vrednosti HH indeksa i u skladu s tim razli¢iti nivoi koncen-
tracije na trzistu.

Tabela 2. Referentne vrednosti Herfindal-HirSmanovog
indeksa koncentracije

Vrednost HHI indeksa Nivo koncentracije na trziStu
HHI < 1.000 Nekoncentrisano trziste
1.000 < HHI < 1.800 Srednje koncentrisano trziste
1.800 < HHI < 2.600 Visoko koncentrisano trziste
2.600 < HHI < 10.000 Veoma visoko koncentrisano trziste
HHI = 10.000 Monopolski koncentrisano trziste

Izvor: Boris Begovic, Rajko Bukvi¢, Bosko Mijatovi¢, Marko Paunovi¢, Robert Sepi, Dragor Hiber, Antimo-
nopolska politika u SR Jugoslaviji, Beograd: Centar za liberalno-demokratske studije, 2002, str. 35.

Osnovna prednost koris¢enja Herfindal-HirSsmanovog indeksa u odnosu
na racio koncentracije ogleda se upravo u cinjenici da se u razmatranje uzima tr-
Zisno ucesce svih entiteta na trzistu. Medutim, najvedi nedostatak ogleda se u iz-
ostavljanju iz analize onih trziSnih ucesnika ¢ije je trzisno ucesce ispod 1%.% Ipak,
navedeno ogranicenje ne predstavlja znacajnu prepreku primene, tako da se danas
HH indeks smatra pouzdanim indikatorom merenja trZiSne koncentracije na svim
trzistima.?

2 M. Dimi¢, str. 122.

2+ 0z Saj, Industrijska organizacija - teorija i primena, Beograd: Ekonomski fakultet Univerziteta u Beo-
gradu, 2005, str. 172.

25 Vlastimir Vukovi¢, Trzisna koncentracija domacih banaka’, Finansije, br. 1-6, 2006, str. 9.

26 M. Dimi¢, str. 122.

14 14/2021 @) TOKOVI OSIGURANJA



M. Stojmenovic: Analiza trzisne koncentracije u sektoru osiguranja
Republike Srbije

IV. Analiza nivoa koncentracije u sektoru osiguranja
Republike Srbije

Analiza nivoa koncentracije u sektoru osiguranja Republike Srbije u ovom
radu obuhvata vremenski raspon od 2014. do 2020. godine. Istrazivanje je podelje-
no na dva dela, koji obuhvataju izra¢unavanje koncentracije pomocu gorenavede-
nih pokazatelja. U Tabeli 3. dat je pregled kretanja broja osiguravajucih drustava u
sektoru osiguranja Republike Srbije, za period od 2014. godine do 2020. godine.

Tabela 3. Broj osiguravajucih drustava u sektoru osiguranja
Republike Srbije od 2014. do 2020. godine

Godina Broj osiguravajucih drustava
2014. 25
2015. 24
2016. 23
2017. 21
2018. 20
2019. 20
2020. 20

Izvor: Narodna banka Srbije, Sektor osiguranja u Srbiji — Kvartalni izvestaj za period od 2014. godine do
2020. godine (Arhiva), Beograd: Narodna banka Srbije, 2015-2021, https://nbs.rs/sr/finansijske-instituci-
je/osiguranje/izvestaj/, pristupljeno 15.7.2021.

U prvom koraku analize izraCunate su vrednosti CR5 (racio koncentracije
pet najvecih osiguravajucih drustava), i to prema ukupnoj ostvarenoj premiji, prema

ranja osiguravajucih drustava. Dobijene vrednosti prikazane su u tabelama 4, 5i 6.

Tabela 4. Racio koncentracije (CR5) prema ukupnoj ostvarenoj premiji
u periodu od 2014. do 2020. godine

Godina | VkiProprn s csgusssiuci | Ukupn osasnspremie | cus o
2014. 53,1 69,4 76,5%
2015. 61,6 80,9 76,1%
2016. 66,8 89,1 75,0%
2017. 71,9 93,1 77.2%
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Godina | o prih s sguravajuch | Ukupnaosaensipremia | s g
2018. 784 99,9 78,5%
2019. 83,6 107,5 77,7%
2020. 85,2 109,9 77,5%

Izvor: Narodna banka Srbije, Sektor osiguranja u Srbiji — Kvartalni izvestaj za period od 2014. godine do
2020. godine (Arhiva), Beograd: Narodna banka Srbije, 2015-2021, https.//nbs.rs/sr/finansijske-instituci-
je/osiguranje/izvestaj/, pristupljeno 15.7.2021.

Tabela 5. Racio koncentracije (CR5) prema ostvarenoj premiji zivotnog
osiguranja u periodu od 2014. do 2020. godine

. Ukupno prvih 5 osiguravajucih Ukuv;‘)na ostvargna prgmija
Godina drustava (mlrd RSD) zivotnog osiguranja CR5 (%)
(mlrd RSD)
2014. 13,8 15,3 90,2%
2015. 16,8 18,7 89.8%
2016. 19,0 21,3 89,2%
2017. 18,2 24,1 75,5%
2018. 19.8 24,4 81,1%
2019. 20,9 25,6 81,6%
2020. 21,8 27,7 78,7%

Izvor: Kalkulacija autora prema: Narodna banka Srbije, Sektor osiguranja u Srbiji — Kvartalni izvestaj za
period od 2014. godine do 2020. godine (Arhiva), Beograd: Narodna banka Srbije, 2015-2021, https://
nbs.rs/sr/finansijske-institucije/osiguranje/izvestaj/, pristupljeno 15.7.2021.

Tabela 6. Racio koncentracije (CR5) prema ostvarenoj premiji
nezivotnog osiguranja u periodu od 2014. do 2020. godine

. Ukupno prvih 5 osiguravajucih U"“'Zf‘a ostvarer]a prer!lija
Godina druitava (mird RSD) nezivotnog osiguranja CR5 (%)
(mird RSD)
2014 43,1 534 80,7%
2015 49,1 61,6 79,7%
2016 52,1 66,0 78,9%
2017 57,5 704 81,7%
2018 62,2 76,1 81,7%
2019 66,0 82,5 80,0%
2020 66,7 83,8 79,6%

Izvor: Kalkulacija autora prema: Narodna banka Srbije, Sektor osiguranja u Srbiji — Kvartalni izvestaj za
period od 2014. godine do 2020. godine (Arhiva), Beograd: Narodna banka Srbije, 2015-2021, https://nbs.
rs/st/finansijske-institucije/osiguranje/izvestaj/, pristupljeno 15.7.2021.
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U drugom koraku analize izracunate su vrednosti HH indeksa (Herfin-
dal-HirSmanov indeks koncentracije) prema ukupnoj ostvarenoj premiji, prema
ostvarenoj premiji Zivotnog osiguranja i prema ostvarenoj premiji nezivotnog osi-
guranja. Dobijene vrednosti prikazane su u Tabeli 7.

Tabela 7. Herfindal-HirSmanov indeks koncentracije u sektoru osiguranja
Republike Srbije za period od 2014. do 2020. godine

Godina HHI ukupna o.srtva- Hvl-‘ll ostvaren? pren'!ija HI-IvI.ostvarena.premij:a

rena premija Zivotnog osiguranja nezivotnog osiguranja
2014. 1.431 1.924 1.668
2015. 1.496 2.092 1.738
2016. 1.424 2.029 1.715
2017. 1.470 1.395 1.773
2018. 1.533 1.629 1.725
2019. 1.474 1.615 1.643
2020. 1.464 1.449 1.647

Izvor: Kalkulacija autora prema: Narodna banka Srbije, Sektor osiguranja u Srbiji — Kvartalni izvestaj za
period od 2014. godine do 2020. godine (Arhiva), Beograd: Narodna banka Srbije, 2015-2021, https://
nbs.rs/sr/finansijske-institucije/osiguranje/izvestaj/, pristupljeno 15.7.2021.

Prosec¢na vrednost koeficijenta CR5 svedoci da se sektor osiguranja Repu-
blike Srbije moze opisati kao visoko koncentrisan. Vrednosti CR5 su iznad 70%, tako
da stanje na trzistu osiguranja Republike Srbije ozbiljno preti da ugrozi konkurenci-
ju. Dobijene vrednosti HHI indeksa u sve tri posmatrane kategorije (ukupna ostva-
rena premija osiguranja, ostvarena premija Zivotnog osiguranja, ostvarena premija
nezivotnog osiguranja) govore u prilog ¢injenici da je trziSte osiguranja Republike
Srbije srednje koncentrisano, sa izuzetkom ostvarene premije Zivotnog osiguranja
u 2014, 2015.i 2016. godini, kada su vrednosti HH indeksa koncentracije prelazile
grani¢nu vrednost od 1.800, i kada je taj segment trzista osiguranja pokazivao vi-
soku koncentrisanost.

V. Zakljucak

Na osnovu analize pokazatelja racija koncentracije (CR) i Herfindal-Hir-
Smanovog indeksa koncentracije (HHI), mogu se doneti slededi zakljucci. Prema
dobijenim vrednostima racija koncentracije pet najvecih osiguravajucih drustava,
moze se zakljuciti da je trZiste osiguranja Republike Srbije visoko koncentrisano
i ozbiljno preti narusavanju konkurencije. Vrednost HH indeksa koncentracije,
kao potpunijeg pokazatelja koncentracije i konkurencije, govori u prilog tome da
je trziste osiguranja Republike Srbije srednje koncentrisano. U Republici Srbiji je
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2020. godine poslovalo 20 osiguravajucih drustava, $to je za pet manje nego 2014.
godine. Nivo koncentracije rezultat je konsolidacije, restrukturiranja ili ulaska osi-
guravajucih drustava na trziste osiguranja ili njihovog izlaska, razvijenosti trzista,
kao i razvijenosti celokupnog finansijskog trzista. Imajuci u vidu tendenciju sma-
njenja broja osiguravajucih drustava na trzistu osiguranja Republike Srbije (iako se
u prethodne tri godine broj nije menjao), kao i vrednosti pokazatelja koncentracije,
u buducnosti se moze ocekivati dalja tendencija smanjenja broja osiguravajucih
drustava, ¢ime e pitanje analize i pracenja nivoa koncentracije i konkurencije po-
stati sve znacajnije.
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Abstract

Analysis and measurement of concentration in insurance market is important
since it allows for the estimation of the actual state in the relevant market and/or the
assessment of changes that could occur in the future. The subject of this research is the
analysis of the level of concentration in the insurance market of the Republic of Serbia
through the prism of two indicators: concentration ratio (CR) and Herfindal-Hirschman
concentration index (HHI), for the time period as of 2014 to 2020. The results of the
research revealed the concentration presence in the local insurance market.

Key words: concentration, insurance market of the Republic of Serbia, concentration
ratio, Herfindal-Hirschman concentration index.

l. Introduction

Market concentration is one of the most important measures of industrial
competitiveness, given that maintaining a low level of concentration is an important
prerequisite for an industry’s efficient functioning. Therefore, the analysis of concen-
tration levels, as well as the study and enhancement of methods and techniques that
enable the measurement of concentration levels in the market presents a very impor-
tant task® The analysis of the level of concentration in individual economic sectors
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is of huge significance for analysing the relationship between competitors and the
impact of each of them upon the end users, the industry and the overall economy.?

The insurance sector is important for the functioning of a country’s eco-
nomic system, not only from the aspect of safety and protection against various
types of risks, but also from that of an impact on the overall economic growth and
development, as well as improving the functioning of the entire financial market.*
The concentration on the insurance sector is observed through the competition
between insurance companies operating in the insurance market.

Analysis of competition and competitive position is key for success of
any insurance company on the market.” There are currently 20 (re) insurance
companies operating in the insurance market of the Republic of Serbia. Sixteen
(16) companies engage in insurance business and only four companies engage
in reinsurance business. Observed in the period 2014 to 2020, there has been a
tendency to reduce the number of insurance companies in the Republic of Serbia,
with a notice that this number has not changed in the previous three years. The
subject of this paper is the analysis of concentration levels in the insurance market
of the Republic of Serbia, through the prism of two indicators used to measure
concentration levels: concentration ratio (CR) and Herfindal-Hirschman concen-
tration index (HHI). The aim of this paper is to provide an answer to the question
of whether the level of concentration in the local insurance market compromises
its competitiveness, based on the analysis of the obtained results. The paper is
structured in three parts. After the introduction, the first part reviews the relevant
literature in the segment of positive / negative implications of the concentration of
insurance companies on the competitiveness of the insurance sector. The second
part presents the basic indicators for analyzing the market concentration levels:
concentration ratio (CR) and Herfindal-Hirschman concentration index (HHI). In the
third part of the paper, special attention has been paid to the analysis of the level of
concentration in the insurance market of the Republic of Serbia in the period from
2014 to 2020. At the end of the paper, there is a summary and presentation of the
key facts.

Il. Review of Relevant Literature

Concentration can be defined as a situation where the total volume of sales
or supply in one market is concentrated around a small number of market entities.®

3 Milan Kosti¢, “Merenje koncentracije ponude grane’, Ekonomski horizonti, No. 10 (1), 2008, pp. 92.

4 D.Tomas, pp. 22.

5 Boris Marovi¢, Vladimir Njegomir, Dragan Markovi¢, “Competition in insurance markets of the region
of former Yugoslavia’, Ekonomika preduzeca, No. 61(5-6), 2013, pp. 354.

5 Slobodan A¢imovi¢, Miomir Jaksi¢, Marko Backovi¢, Bozidar Cerovi¢, Branko Medojevi¢, Ekonomski recnik,
Beograd: Publishing Center of the Faculty of Economics in Belgrade, 2006, pp. 327.
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Monitoring and measuring the level of concentration in each sector of the economy
is a prerequisite for economic policy makers to be able to detect deviations of the
market postulates in time and, accordingly, take the necessary measures,’ all in order
to avoid forms of imperfect competition that may occur in the form of monopolies,
duopoly or oligopolistic structures in the market.? A high level of concentration
leads to a decrease in the market competitiveness. Nevertheless, it should be noted
that perfect competition in the financial sector is not feasible on the market, due
to the threat to profit margins of financial institutions, the problem of information
asymmetry and increased moral hazard, as well as the increase in passive rates in
the banking sector to attract a larger number of clients.’

Furthermore, a part of the scientific public states that a high share of fore-
ign ownership in the total balance sheet amount and insurance premium can be a
major problem for economic development in underdeveloped regions (example,
the Republic of Serbia), while another part of the scientific community believes that
foreign insurance companies entering the financial market have a positive effect on
competition.’® Consequently, the question arises as to the justification of foreign
investors entering the insurance market in financially underdeveloped countries.
According to the previous studies, there are several key advantages when it comes
to the entry of foreign investors, namely: development of life insurance, improve-
ment of corporate governance and business risk management, improvement of
service quality, introduction of new and high quality service packages, increased
health competition, strengthening business transparency, transfer of technological
and managerial knowledge and the emergence of external sources of funding."
Observed by the ownership structure of capital, at the end of 2020, out of 20 in-
surance companies operating in the Republic of Serbia, 15 had a majority foreign
ownership. 2

The insurance sector of the Republic of Serbia is characterized by a medium
concentration of insurance proposal. Research has shown that there is currently a
group of several insurance companies in the domestic market that are leaders and

7 D.Tomas, pp. 22.

& Maja Filipovi¢, Vladislava Avramovi¢, Zeljko Raci¢, “Analiza nivoa koncentracije aktive u bankarskom
sektoru Republike Srbije’, School of business, No. 2/2016, pp. 112

° Maja Dimi¢, Analysis of concentration levels in the banking sector and in the insurance sector in Central
and Eastern Europe, doctoral dissertation, Belgrade: Singidunum University, 2015. pp. 134.

19 Maja Dimic, Lidija Barjaktarovi¢, Olja Arsenijevi¢, Polona Sprajc, Janez Zirovnik, “Measuring the Con-
centration of Insurance sector — the Case of Southeastern European Countries’, Organizacija No. 51 (1),
2018, pp. 52.

' M. Dimi¢, L. Barjaktarovi¢, O. Arsenijevi¢, P. Sprajc, J. Zirovnik, pp. 52.

12 National Bank of Serbia, Insurance Sector in Serbia - Quarterly Report for the year 2020, Belgrade: Nati-
onal Bank of Serbia, 2021, https://nbs.rs/export/sites/NBS_site/documents/osiguranje/izvestaji/izv_IV_2020.
pdf, accessed on 15.7.2021.
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have a significant share in the total market.” Therefore, there is an oligopolistic
market structure in the insurance sector.'* By monitoring the level of limited or con-
centrated offer in the insurance market of the Republic of Serbia, we have considered
the behaviour of insurance companies and their attitude towards the end users.
The degree of market limitation affects the opportunity for the users to choose the
company the services of which they will use. In the case of high concentration and
great market constraints, the choice of users is drastically narrowed.”™

Higher levels of concentration in the insurance market reduce its financial
stability, %in line with the “concentration - fragility” attitude.'” Therefore, it is extre-
mely important that the competent authorities control and regulate the level of
concentration for the normal functioning of the market, as well as for the adequate
fulfilment of the needs of end users.

lil. Indicators Measuring Market Concentration

A large number of indicators are used to measure the levels of market concen-
tration. The most significant indicators of market concentration include: concentration
ratio, Herfindal-Hirschman concentration index, Lorentz curve, Gini coefficient, entropy
coefficient, comprehensive industrial concentration index, Hannah & Kay index, Hall-Ti-
deman index, Hause index.' For the purposes of this paper, the values of two indicators
were considered: concentration ratio (CR) and Herfindal-Hirschman concentration index
(HHI). Concentration ratio (CR) is the indicator most commonly used to measure the level
of concentration in the market and it reveals the participation of largest insurance com-
panies in the insurance market. The formula for calculating this indicator is as follows:™

'3 Tijana Kali¢anin, Edin Hani¢, “The competitiveness of insurance market in Serbia’, Business and applied
economics — book of abstracts (editors: lvana Domazet and Jovan Zubovic), 2018, pp. 196. 2018, pp. 195-197.
M. Dimi¢, pp. 102.

5 M. Kosti¢ (2009), pp. 61.

' Muhammed Altuntas, Jannes Rauch, “Concentration and financial stability in the property-liability
insurance sector: global evidence”, Journal of Risk Finance, No. 18(3), 2017, pp. 284.

7 Jeungbo Shim, “An Investigation of Market Concentration and Financial Stability in Property - Liability
Insurance Industry’, The Journal of Risk and Insurance, No. 84(2), 2017, pp. 567.

8 Ksenija Dumici¢, Anita Pavkovi¢, Josipa Akalovi¢-Anti¢, “Mjerenje koncentracije u bankama u Republici
Hrvatskoj’, Proceedings of the Faculty of Economics in Zagreb (editor-in-chief: Anita Pavkovi¢), No. 10(2),
Zagreb, 2012, pp. 121.

" Ljubodrag Savi¢, “TrZi$ne strukture u jugoslovenskoj industriji’, Industrija, No. 26 (1-4), 2000, pp. 4.
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Where:
X.—individual market share of the i-th insurance company.
Individual market share of the i-th insurance company is reached at as follows:?°

X, = (%) 100

Where:
q,- proposal i-th insurance company,
Q - proposal of the branch.

This indicator is often called CR5, since the ratio of concentration relates to
five leading insurance companies that operate in the insurance market. The table
below reveals the reference values of this indicator.

Table 1. Reference values of the concentration ratio

Value of CR index Level of concentration on the market
CR=0% Perfect competition (no market concentration)
CR< 25% Low concentrated markets
25% < CR < 50% Moderately concentrated markets
CR > 50% Highly concentrated markets
CR=100% Monopoly (complete market concentration)

Source: Maja Filipovi¢, Vladislava Avramovi¢, Zeljko Raci¢, “Analysis of the level of asset concentration in
the banking sector of the Republic of Serbia’, School of Business no. 2/2016, pp. 114; Maja Dimi¢, Analysis of
concentration levels in the banking sector and in the insurance sector in Central and Eastern Europe, doctoral
dissertation, Belgrade: Singidunum University, 2015, pp. 120.

The advantage and, simultaneously, the major disadvantage of this indi-
cator is its straightforwardness. The concentration ratio reveals the overall market
share of the five largest insurance companies, but does not take into account the
mutual dispersion of such shares. There is also the problem of market share of other
insurance companies, since it, though minor, affects the concentration of the entire
offer?'. To avoid the disadvantages of concentration rations, the Herfindal-Hirschman
concentration index is used in the analysis.

The Herfindal-Hirschman concentration index (HHI) provides for the complete
information on the level of concentration in a particular market, taking into account
the participation of all companies as well as actual variations in the size of the market

20 Milan Kosti¢, “Merenje koncentracije ponude grane’, Ekonomski horizonti, No.10 (1), 2008, pp. 92.
21 Boris Begovi¢, Rajko Bukvi¢, Bosko Mijatovi¢, Marko Paunovic¢, Robert Sepi, Dragor Hiber, Antimonopolska
politika u SR Jugoslaviji, Belgrade: Center for Liberal-Democratic Studies, 2002, pp. 34.
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share between competitors?2 This ratio represents the sum of the squares of market
share of all financial institutions present on the market, on the basis of loans, balance
sheet total, loans, realized profile, deposits, collected insurance premiums and the
like.” The formula for calculating this indicator is as follows?*

n

HHI = ) (X2)

=1

where:
n - total number of insurance companies,
Xi - market share of the i-th insurance company in the sector.

The value of the HH index ranges from 0 to 10,000. The table below presents
the reference values of the HH index and, accordingly, the different levels of market
concentration.

Table 2. Reference values of Herfindal-Hirschman concentration index

Value of HHI index Level on concentration on the market
HHI < 1,000 Unconcentrated market

1,000 < HHI < 1,800 Medium concentrated market

1,800 < HHI < 2,600 Highly concentrated market

2,600 < HHI < 10,000 Very highly concentrated market
HHI = 10,000 Monopoly concentrated market

Source: Boris Begovi¢, Rajko Bukvi¢, Bosko Mijatovi¢, Marko Paunovic¢, Robert Sepi, Dragor Hiber, Antimo-
nopoly Policy in FR Yugoslavia, Belgrade: Center for Liberal-Democratic Studies, 2002, pp. 35.

The main advantage of using the Herfindal-Hirschman index as compared to
the concentration ratio reflects in the fact that it considers the market share of all entities
in the market. However, the major drawback reflects in the omission from the analysis
of those market participants whose market share is below 1%?. However, this limitation
does not represent a significant obstacle to implementation, so that today the HH index
is considered a reliable indicator of measuring market concentration in all markets.?

22 | orena Skufli¢, Fran Galeti¢, Branimir Greguri¢, “Liberalization and Market Concentration in the Insurance
Industry: Case of Croatia’, Economic Review: Journal of Economic and Business, br, 9(2), pp. 66.

3 M. Dimi¢, pp. 122.

2+ 0z Saj, Industrijska organizacija - teorija i primena, Beograd: Faculty of Economics of the University in
Belgrade, 2005, pp. 172.

25 Vlastimir Vukovi¢, “Market Concentration of Local Banks’, Finansije, No. 1 - 6, 2006, pp. 9.

2% M. Dimi¢, pp. 122.
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IV. Analysis of the Level of Concentration in the Insurance Sector
of the Republic of Serbia

The analysis of the level of concentration in the insurance sector of the Re-
public of Serbia in this paper covers the time frame from 2014 to 2020. The research
is split into two parts, which include the calculation of the concentration using the
above indicators. Table 3 provides an overview of the fluctuations in the number
of insurance companies in the insurance sector of the Republic of Serbia, for the
period from 2014 to 2020.

Table 3 Number of insurance companies in the insurance sector
of the Republic of Serbia for the period from 2014 to 2020

Year Number of insurance companies
2014 25
2015 24
2016 23
2017 21
2018 20
2019 20
2020 20

Source: National Bank of Serbia, Insurance Sector in Serbia - Quarterly Report for the period from 2014
to 2020 (Archive), Belgrade: National Bank of Serbia, 2015-2021, https://nbs.rs/sr/finansijske-institucije /
insurance / report /, accessed on 15 July 2021.

In the first step of the analysis, the values of CR5 (concentration ratio of
the five major insurance companies) were calculated, with regard of total premium
earned, the earned life insurance premium and the earned non-life insurance pre-
mium of insurance companies. The obtained values are presented in the Tables 4,
5and 6 below.

Table 4. Concentration ratio (CR5) with regard to total premium earned
in the period from 2014 to 2020

Year Total for ﬁrs(tRSSII;‘::;IrI?:r:)e companies Total(;a;;\i?l I|i3°r$‘|)'mum CR5 (%)
2014 53.1 69.4 76.5%
2015 61.6 80.9 76.1%
2016 66.8 89.1 75.0%
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Year Total for ﬁrs(tRSS:;‘i)L;Irl?::)e companies TOtal(;er;E(iil I?;zr)mum CR5 (%)
2017 719 93.1 77.2%
2018 784 99.9 78.5%
2019 83.6 107.5 77.7%
2020 85.2 109.9 77.5%

Source: National Bank of Serbia, Insurance Sector in Serbia - Quarterly Report for the period from 2014
to 2020 (Archive), Belgrade: National Bank of Serbia, 2015-2021, https://nbs.rs/sr/finansijske-institucije /
insurance / report /, accessed on 15 July 2021.

Table 5. Concentration ratio (CR5) with regard to life insurance premium
earned in the period from 2014 to 2020

tear | Toulforfrssinauance | Touleamedifopremium | g
2014 13.8 15.3 90.2%
2015 16.8 18.7 89.8%
2016 19.0 213 89.2%
2017 18.2 24.1 75.5%
2018 19.8 244 81.1%
2019 209 25.6 81.6%
2020 21.8 27.7 78.7%

Source: author’s calculation according to: National Bank of Serbia, Insurance Sector in Serbia - Quarterly
Report for the period from 2014 to 2020 (Archive), Belgrade: National Bank of Serbia, 2015-2021, https://
nbs.rs/sr/ financial-institutions / insurance / report /, accessed on July 15, 2021.

Table 6. Concentration ratio (CR5) with regard to non-life

insurance premium earned in the period from 2014 to 2020

Year Total forﬁrst 5 insqra.mce Total earned nop-!ife premium CRS5 (%)
companies (RSD billion) (RSD billion)
2014 43.1 53.4 80.7%
2015 49.1 61.6 79.7%
2016 52.1 66.0 78.9%
2017 57.5 70.4 81.7%
2018 62.2 76.1 81.7%
2019 66.0 82.5 80.0%
2020 66.7 83.8 79.6%

Source: author’s calculation according to: National Bank of Serbia, Insurance Sector in Serbia - Quarterly
Report for the period from 2014 to 2020 (Archive), Belgrade: National Bank of Serbia, 2015-2021, https://
nbs.rs/sr / financial-institutions / insurance / report /, accessed on July 15, 2021.
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In the second step of the analysis, the values of the HH index (Herfindal-Hirsch-
man concentration index) were calculated according to the total premium earned,
life insurance premium earned and according to the non-life insurance premium
earned. The obtained values are presented in the Table 7.

Table 7. Herfindal-Hirschman concentration index in the insurance sector
of the Republic of Serbia for the period from 2014 to 2020

Year HHI total premium HHI total life premium HHI tqtal non-life
earned earned premium earned

2014 1,431 1,924 1,668

2015 1,496 2,092 1,738

2016 1,424 2,029 1,715

2017 1,470 1,395 1,773

2018 1,533 1,629 1,725

2019 1,474 1,615 1,643

2020 1,464 1,449 1,647

Source: author’s calculation according to: National Bank of Serbia, Insurance Sector in Serbia - Quarterly
Report for the period from 2014 to 2020 (Archive), Belgrade: National Bank of Serbia, 2015-2021, https://
nbs.rs/sr/ financial-institutions / insurance / report /, accessed on July 15, 2021.

The average value of the CR5 coefficient indicates that the insurance sector
of the Republic of Serbia can be described as highly concentrated. CR5 values are
above 70%, so that the situation on the insurance market of the Republic of Serbia
seriously threatens to compromise competition. The obtained values of the HHI in-
dex in all three observed categories (total insurance premium earned, life insurance
premium earned, non-life insurance premium earned) speak in favour of the fact that
the insurance market of the Republic of Serbia is moderately concentrated, with the
exception of 2014, 2015 and 2016 earned life insurance premium, with the values of
the HH concentration index in excess of the threshold value of 1,800, and with this
segment of the insurance market having shown high concentration.

V. Conclusion

Based on the indicator analysis of concentration ratios (CR) and Herfin-
dal-Hirschman concentration index (HHI), the following conclusions can be drawn,
as follows. According to the obtained values of the concentration ratios of the five
largest insurance companies, it can be concluded that the insurance market of the
Republic of Serbia is highly concentrated and seriously threatens to compromise the
competition. The value of the HH concentration index, as a more complete indicator
of concentration and competition, speaks in favour of the fact that the insurance
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market of the Republic of Serbia is moderately concentrated. In 2020, there were
20 insurance companies operating in the Republic of Serbia, which means five less
than in 2014. The level of concentration is the result of consolidation, restructuring
or entry of insurance companies into the insurance market or their exit from the
market, market development and/or the development of the entire financial market.
Given the tendency to reduce the number of insurance companies in the insurance
market of the Republic of Serbia (although the number has not changed in the
previous three years) and/or considering the value of concentration indicators, we
can expect a further reduction tendency of the number of insurance companies,
whereby the analyzing and monitoring of the concentration and competition levels
will gain on importance.
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Apstrakt

Predmet istrazivanja u ¢lanku jeste uticaj krize izazvane pandemijom kovida
19 na zivotna osiguranja. Na pocetku je istaknuta vaznost Zivotnih osiguranja za
stanovnistvo i privredu. Potom su izneti i analizirani podaci o padu obima premije
tih poslova u svetu tokom 2020. godine i izgledi za oporavak. Duzna paznja je, ta-
kode, posvecena uticaju koronavirusa na kretanje zahteva za naknade iz osiguranja.
Posebno poglavlje se tice dve vrste Zivotnih osiguranja — osiguranja Zivota i osigu-
ranja od nesposobnosti za obavljanje odredenog zanimanja. Prva je obradena zbog
svog znacaja, a druga zbog velike paznje koja joj je posvecena povodom izbijanja
pandemije. Deo rada obuhvata i posledice pandemijske krize u nasoj zemlji. Opsti
zakljucak glasi kako su Zivotni osiguravaci kod nas i u svetu dobro odgovorili naraslim
izazovima, te da ih u buduc¢nosti o¢ekuju suceljavanja sa sve manjim prihodima od
ulaganja i osetno prilagodavanje ponude novonastalim okolnostima.

Kljucne reci: Zivotna osiguranja, pandemija kovida 19, osiguranje Zivota, osiguranje od
nesposobnosti za obavljanje odredenog zanimanja, trZiste Zivotnih osiguranja u Srbiji.

l. Uvod

U listovima iz osiguranja novi koronavirus se prvi put pominje pocetkom
2020. godine. Primera radi, nemacki ¢asopis Delatnost osiguranja u februarskom
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broju u kratkom ¢lanku izvestava o desetinama mrtvih i hiljadama zarazenih u
Kini i o zatvorenim gradovima. Odmah se nadovezuju podaci o mogudim Stetama
u vazduhoplovnom saobracaju i turizmu, te podsecéanja na posledice prethodnih
velikih zaraza.

Pandemija kovida 19 zatekla je svet nespremnim, kao i drzavne vlasti koje
su na nju kasno odgovorile. Zatvorene granice, zabrane izlazaka iz kuce, zabrane
dodira s drugim ljudima i zastoj drustvenog, privrednog i kulturnog zivota u celom
svetu nikada ranije nisu zabeleZeni u tom obimu. Re¢ je o dogadaju kakav se desa-
va jednom u sto ili hiljadu godina. Pandemija je i ranije bilo, strahova od mogucih
opasnosti isto tako, medutim zbivanja od kraja 2019. i pocetka 2020. godine pa
naovamo predstavljaju nesto $to je premasilo sva ocekivanja.

U pandemijsku katastrofu spadaju sudbine obolelih i umrlih, ali i ogromni
privredni troskovi koje je virus prouzrokovao. Milioni i milioni ljudi Zive od manjeg
dohotka, a privrednici, pocevsi od hotela pa do zanatskih radnji i trgovina, meseci-
ma su prekidali rad. Bez obzira na drzavnu pomo¢, mnogima od njih preti propast,
a mnogi preduzetnici su i propali u razornim desavanjima, najtezim posle Drugog
svetskog rata.

| sa stanovista osiguranja, kao delatnosti izrazito pogodene posledicama
pandemije koronavirusa, pokrenuta su brojna pitanja, postavljeni novi izazovi. Za
mnoge ljude osiguravajuce teme su bile nesto sa ¢ime su se nerado suceljavali. Kovid
19 je uticao da dode do promena u mnogim glavama, jer su milioni ljudi mozda prvi
put u zivotu neposredno doziveli $ta je to opasnost i koliko je vazno obezbedenje
od nje. A tamo gde bezbednost izbija u prvi plan, odmah se posmatraju i preispituju
osiguravajuca drustva, te posrednici i zastupnici osiguranja.

Kriza daje priliku delatnosti osiguranja da pokaze kako stoji iza svojih broj-
nih stranaka, jer im niko, ni iz jedne druge oblasti, ne obecava toliko bezbednosti.
Kako su tema ovog rada Zivotna osiguranja, navodimo da je 2020. godine u Srbiji
sklopljeno ili odranije postojalo 1.272.218 takvih osiguranja, $to pokazuje koliko
puta su osiguranici ukazali poverenje osiguravac¢ima. U nasoj, kao uostalom i u dru-
gim zemljama, Zivotni osiguravadi su, uprkos novonastalim okolnostima, redovno
ispunjavali obaveze.

Il. Znacaj zivotnih osiguranja

Uz svoju osnovnu ulogu, privrednu, to jest posrednu zastitu ljudi i imovine,
osiguranje ima i izuzetno znacajnu razvojnu ulogu. Ona proistice iz ¢injenice da se
premije plac¢aju unapred, a da se nadoknade izmiruju onako kako nastaju osigurava-
judi slucajevi. Dobro je poznato da upravo novac iz fondova zivotnih osiguranja, koji

2 VW-Redaktion, ,Neue Lungenkrankheit aus China’, Versicherungswirtschaft, Februar 2020, str. 7.
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naj¢esce ima dugorocna svojstva, predstavlja narocito valjana sredstva za ulaganje
na novcanim trzistima. Na visinu sredstava uticu vrste i podvrste osiguranja iz kojih
poticu pokriveni rizici, obim primene ustanove reosiguranja, osiguravaceve obave-
ze i drugo. Od toga zavisi duzina zadrzavanja novca kod osiguravajuceg drustva i
mogucénost njegovog ulaganja na novcanom trzistu.

Prikupljena, privremeno slobodna sredstva ulazu se u proces obnavljanja
proizvodnje, odnosno pruzanja usluga, ¢ime se, ¢esto pojedina¢no srazmerno ma-
lim iznosima premije, prikupljenim od osiguranika, daje svojstvo krupnih nov¢anih
sredstava. Osiguravajuca drustva najpre prodaju polise osiguranja, stvarajuci nov€ane
fondove od sredstava koja u tom trenutku predstavljaju visak kod brojnih pravnih
i fizickih lica. Nakon toga, prikupljena sredstva preko novéanog trziSta usmeravaju
preduzec¢ima kod kojih se javlja manjak, odnosno potreba za novcem. Razvojna uloga
osiguranja pogotovo je vazna za zemlje koje oskudevaju u kapitalu, kao $to je nasa.
U vreme silazne putanje privrede, $to je slucaj u uslovima pandemije, osiguravajudi
fondovi se usmeravaju u novcane tokove, predstavljajuci vazan cinilac privrednog
oporavka ne samo u zemljama u razvoju nego i u razvijenim zemljama.?

Kod zivotnih osiguravaca obavljaju se razliciti poslovi koji obuhvataju stva-
ranje, pracenje i nadzor svih novcanih tokova vezanih za pribavljanje osiguranja,
placanje naknada i ulaganje dugorocno raspolozivih sredstava. Stoga je narocito
Zivotno osiguranje izuzetno tesno povezano s bankarskim, odnosno novéanim
poretkom u celini. Deo prikupljenog novca iz Zivotnih osiguranja usmerava se u
banke ili ulaze u deonice, obveznice i sli¢ha sredstva na novc¢arskom trzistu. Pored
toga, sav tekudi novcani priliv drzi se na bankarskim racunima, predstavljajudi vazan
¢inilac koji povecava zajmovnu sposobnost banaka.* Iz navedenih razloga savrseno
je jasno da prevashodno Zivotna osiguranja mogu biti pogodena ako pod uticajem
pandemije dode do zastoja na trzistu novca i kapitala, to jest u oblasti bankarstva.

U svetu se tokom poslednje decenije proslog veka javljala dugorocna te-
Znja povecanja znacaja zivotnih osiguranja u poredenju s nezivotnim osiguranjima.
Dok je, recimo, 1991. godine ucesce zivotnih osiguranja u ukupnoj premiji iznosilo
nepunih 53 odsto, devet godina kasnije, 2000, ovaj pokazatelj se uvecao za dese-
tak postotnih poena, premasivsi 62 odsto, to jest tri petine.® Rast vaznosti zivotnih
osiguranja u poredenju sa osamdesetim godinama i pocetkom devedesetih godina
bio je posledica vec¢eg uces¢a samog stanovnistva u zbrinjavanju za starost. Drzava
je time deo tereta tih obaveza bila prebacila na trziste zivotnog osiguranja.

U dvadeset prvom veku dostignuto ucesce zivotnih poslova uglavnom je
odrzavano, i to sve do velike nov¢ane krize 2008-2009. godine, od kada je snizeno.

3 Carol Bennett, Economics for Insurance, Witherby, London, 1989, str. 89.

4 Nebojsa Zarkovi¢, Zivotna osiguranja, ,Skonto”, Novi Sad, 2011, str. 18.

> Swiss Re, World insurance in 1991, Sigma, 4, 1993, cTp. 3, 7; Schweizer Riick, Assekuranz Global 2000,
Sigma, 6, 2001, str. 29.
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Godine 2020. njihov udeo je iznosio 44 posto. Zanimljivo je istaci da je u Srbiji stanje
drugacije, jer je udeo zZivotnih osiguranja i dalje vrlo nizak. On je 2020. dostigao svega
24 odsto, gotovo dvostruko nize od svetskog proseka. Od evropskih zemalja za koje su
objavljeni statisticki podaci, to u¢esce je nize samo kod Rumunije, Ukrajine i Bugarske.®

Ill. Opsti uticaj pandemije na zivotna osiguranja

Svetska premija zivotnih osiguranja 2020. godine, polazeci od posledica
udara korone, bila je niza za 4,4 posto nego prethodne godine. Taj pokazatelj sa 1
posto znatno je blazi u zemljama u razvoju (bez Kine), gde se pribraja i Srbija. Do
navedenih kretanja doslo je upravo nakon oporavka zivotnih osiguranja u medu-
narodnim okvirima poslednjih godina. Naime, premija je 2019. porasla za 2,2 odsto
prema prethodnoj godini, dostigavsi 2.916 milijardi americkih dolara, dok je godisnji
rast 2018. iznosio 2,6 odsto. Obe stope bile su iznad desetogodisnjeg prose¢nog
uvecanja premije od 1,5 posto.”

Zanimljivo je istaci kako je procenjeni obim ukupne svetske premije u 2020.
smanjen za 1,3 odsto u poredenju sa 2019. godinom. Iz navedenog zaklju¢ujemo
da su Zivotni poslovi bili daleko vise pogodeni krizom od nezivotnih poslova, gde
je ¢ak zabelezen neznatan rast.

Izraziti pad iznosa Zivotne premije tokom prosle godine nastao je kao posle-
dica nekoliko cinilaca. Najpre isticemo uvecanu nezaposlenost i smanjenu kupovnu
moc¢ gradanstva u novonastalim okolnostima, zatim suzavanje prodaje zbog ogra-
nicavanja kretanja i odbojnosti stanovnistva prema tome da, na primer, za vreme
vanrednog stanja pribavlja zdravstvene potvrde u slu¢ajevima kada su potrebne za
izdavanje polisa. Nezaobilazno je pomenuti i preniske kamatne stope koje ve¢ gotovo
da otklanjaju privla¢nost polisa Zivotnog osiguranja kao sredstva Stednje. Prekidi
placanja premija i propadanje osiguranja dodatni su Cinioci nepovoljnih kretanja.

Za 2021. godinu predvida se oporavak Zivotnih osiguranja, ali je izvesno da
gubitak iz 2020. ne moze biti nadoknaden. Procenjena stopa rasta svetske premije
krece se u ravni od oko 3 odsto, pri ¢emu ¢e natprosecno uvecanje biti postignuto
u nerazvijenom delu sveta — za zemlje u razvoju bez Kine ocekuje se porast od 4,7
odsto. Glavni ¢inilac oporavka bice naraslo saznanje o nuznosti osiguravajuce za-
Stite, pogotovo riziko-osiguranja Zivota za slu¢aj smrti i dopunskog zdravstvenog
osiguranja. Drugi pokretac ¢e biti Sirenje digitalnog osiguranja.?

5 Swiss Re, World insurance: the recovery gains pace, Sigma, 3, 2021, str. 34.

7 Swiss Re, Rebuilding better: global economic and insurance market outlook 2021/22, Sigma, 7, 2020,
str. 28; Swiss Re, World insurance: the recovery gains pace, Sigma, 3, 2021, str. 30.

8 Global insurance markets set to rebound with China leading recovery, says Swiss Re Institute, https://
www.swissre.com/media/news-releases/nr-20201111-sigma-7-2020.html, Zurich, 11 November 2020,
pristupljeno 23. 1. 2021.
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Kada je re¢ o naknadama iz Zivotnih osiguranja u uslovima kovida 19, ocenjuje
se da ¢e se osiguravadi s njima uspesno izboriti. Jedina ograda se stavlja ukoliko bi
doslo do ogromnog broja smrtnih slu¢ajeva. Koji su razlozi za vedre procene? Najpre,
u delu polisa pandemija je isklju¢ena iz pokric¢a. Uz to, uticaj korone na smrtnost u
Zivotnom osiguranju je umanjen iz dva razloga:

« starost — smrti prouzrokovane koronavirusom usredsredene su na starije
ljude kod kojih je opsta otpornost na bolesti manja. S druge strane, zi-
votnim osiguranjima su svojstvene osobe starosti izmedu 30 i 65 godina;

« ucestalost obolevanja - stope smrtnosti su vise medu ljudima svih doba s
hroni¢nim bolestima (kao sto su bolesti srca, povisen krvni pritisak, Se¢erna
bolest, bolesti disajnih puteva). S druge strane, kupci Zivotnih polisa su,
po pravilu, zdraviji od proseka.

Zanimljivo pitanje, na koje ¢e odgovor dati vreme pred nama, jeste i to da

li ¢e posledice kovida 19 uticati na poboljsanje i Sirenje osiguravajuce zastite od
povecane smrtnosti. Novc¢ana zastita od opasnosti, a narocito od opasnosti nastanka
smrtnog slucaja, nalazi se u sredistu zivotnih osiguranja. Medutim, trziSte se oduvek
usredsredivalo na Stedne polise, uz mali deo ¢istog riziko-osiguranja, to jest zastite
samo od sluc¢aja smrti. Od izbijanja svetske finansijske krize 2008. godine pa naova-
mo, predugo razdoblje krajnje niskih kamatnih stopa lose utice na prodaju Stednih
usluga, te su se zivotni osiguravaci poceli okretati riziko-osiguranjima.

Takvi tokovi prouzrokovali su pad premije od polisa sa stednim ¢iniocem.
Podaci za svetsko trziste ukazuju da je ucesce takve premije sa 86 odsto 2008. palo
na 81 odsto 2019. godine. | podaci za nase trziSte pokazuju sli¢no kretanje. Tokom
istog razdoblja udeo premije mesovitog osiguranja Zivota, kao najvaznije podvrste
osiguranja zivota u Srbiji, smanjen je sa 59 na 41 odsto, da bi 2020. iznosio 43 odsto. °

Za one kojima zZivotna osiguranja nisu preterano bliska, iznosimo da je
mesovito osiguranje zivota oblik kojim se predvida isplata osigurane svote po isteku
ugovorenog trajanja osiguranja ili ranije, ukoliko osiguranik umre pre toga roka. To
osiguranje tako predstavlja spoj riziko-osiguranja zivota i osiguranja na dozivljenje.
U mnogim zemljama, a primec¢ujemo i kod nas, najvedi broj zaklju¢enih osiguranja
Zivota zasnovan je upravo na ovom obrascu koji se javlja u ve¢em broju podobilika.
Mesovito osiguranje Zivota predstavlja najskuplji, ali i potrebama najprimereniji oblik
Zivotnog osiguranja zato $to na pravi nacin povezuje potrebe ¢lanova porodice kao
najcescih korisnika osiguranja u slucaju ranije smrti ugovaraca osiguranja i njego-
ve licne potrebe ako dozivi ugovoreni rok. Naziv mesovito dobilo je zbog prirode
osiguravaceve obaveze koja postoji bilo u slu¢aju doZivljenja, bilo u slu¢aju smrti.
Trajanje osiguranja se obi¢no ugovara na rok od deset do trideset godina. Me3ovito
osiguranje Zivota ima znacajan stedni Cinilac, omogucavajudi osiguravacu da deo
premije ulaze na nov¢anom trzistu i tako uvecava sredstva.

° Sopstveni proracun na osnovu podataka Narodne banke Srbije, www.nbs.rs.
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Jedna od posledica pandemije jeste i povecana smrtnost stanovnistva,
o kojoj se govori na razli¢itim mestima i u najsiroj javnosti. S naseg stajalista, to je
dobro poznati aktuarski izraz iz osiguranja Zivota, odnosno Zivotnog osiguranja u
celini. U pitanju je pokazatelj odstupanja navise od prosecne, o¢ekivane, statisticki
utvrdene stope smrtnosti kod osiguranika izra¢unate na osnovu tablice smrtnosti.
Uvecana smrtnost moze nastati usled rasta umiranja iz razlicitih razloga: pojava
neke nove bolesti - najnoviji primer je naravno kovid 19, ostvarenje razornog rizika
ili nepovoljan odabir rizika u osiguravacevom skupu osiguranja. Posledica uvec¢ane
smrtnosti je gubitak zbog smrtnosti.

Ako istrazujemo uticaj pandemije na poveéanu smrtnost, poredi¢emo broj
umrlih u 2020. s prosekom iz prethodnih godina, uz uvazavanje uzroka smrti. U brojnim
zemljama pandemija je prouzrokovala rast smrtnosti. Opet, u nekim zemljama su pad
privredne delatnosti, uz mere ograni¢avanja kretanja, ukljucuju¢i manje koriséenje
motornih vozila i manje Zrtava iz saobracajnih udesa, doprineli da broj umrlih od
kovida 19 ne poveca ukupnu smrtnost. Kada govorimo o smrtnim slu¢ajevima od
korone, dobro znamo da su, uz najstarije slojeve stanovnistva, pogodeni i radno
sposobni. Na primer, u SAD, gde je najvise ljudi podleglo tom virusu, vise od petine
umrlih otpada na stanovnike doba izmedu 25. i 64. godine.'®

Bez obzira na ¢injenicu sto se riziko-osiguranje zivota postepeno Siri, vecina
domacinstava je i dalje bez zastite od prevremenog smrtnog slucaja hranilaca. To ¢e, uz
smanjenje dohotka zbog pada privrednih poslova, na kratak rok smanijiti nov¢anu otpornost
porodica prema uvecanoj smrtnosti. Na dugi rok, kao jedna od pandemijskih posledica
svakako ce biti rast prodaje polisa riziko-osiguranja Zivota, uz uklju¢enje dopunskog
dobrovoljnog zdravstvenog osiguranja. Na taj nacin ¢e biti smanjena novcana ranjivost
domacinstava od nepozeljnih dogadaja koji ¢e se u buduénosti neizbezno ponavljati.

Ukoliko u Zizu razmatranja stavimo unosnost sprovodenja Zivotnog osi-
guranja, neizbezno je vratiti se na pominjane stope kamata koje su izrazito niske
tokom ve¢ duzeg vremenskog raspona, te odmazu drustvima za osiguranje u radu za
vreme kovida 19. Njihov nepovoljan uticaj najizraZeniji je u Evropi. U potrazi za viSim
prinosima, Zivotni osiguravaci su povecali ulaganja u nekretnine, u drugorazredne
obveznice preduzeda, kao i u sticanje vecinskog vlasnistva nad preduzec¢ima kako
bi ih tokom narednih godina preuredili s ciljem da im donose ve¢i dobitak, odnosno
da ih prodaju ili da njihove deonice iznesu na berzu.

IV. Dejstvo na pojedina zivotna osiguranja

U nastavku ce biti rec¢i o najznacajnijem obliku Zivotnih osiguranja, osiguranju
Zivota, kao i o osiguranju od nesposobnosti za obavljanje odredenog zanimanja o
kome je bilo dosta reci u stru¢noj i nau¢noj javnosti ubrzo po izbijanju pandemije.

0 Swiss Re (2020), str. 30.
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1. Osiguranje Zivota

Kao jedna od prvih pandemijskih posledica na trZistu osiguranja Zivota zapazen
je povecan broj stranaka sa zahtevima prema osiguravacima za otkupom osiguranja,
kao redovnim pravom ugovaraca osiguranja pre nastupanja osiguranog slucaja, ili su
oni svoje polise sve vise prodavali na novéanom trzistu. Bez obzira $to to podrazumeva
gubitak, ljudi ¢iji su prihodi naglo opali, kao $to su vlasnici restorana, hotelijeri, frizeri,
cvedari, ucitelji voznje, masovno su prevremeno okoncavali polise, odnosno nudili
ih na prodaju. Na nekim trzistima zahtevi za takvim poslovima su ¢ak utrostruceni."

Ali prodaja polisa nije obelezila samo osiguranike. Pojedina velika evrop-
ska osiguravajuca drustva, poput,Alijanca”ili ,Deneralija’, prodala su delove svojih
skupova osiguranja Zivota u iznosima od vise milijardi evra. Radi se o novcu koji im
ocito nije bio hitno potreban, nego im je vise znacio kao pomo¢ zbog izmenjenih
trziSnih desavanja.'?

Ve¢ nekoliko godina se smatra kako su zajaméene obaveze i visoke kamatne
stope, zapravo, postale proslost i da se uvrezeno osiguranje Zivota sve vise povladi,
jer iznos sudelovanja osiguranika u osiguravacevom dobitku nastavlja s padom.
Pri tome se jos pojavila i korona. Pandemijska kriza ¢e srednjero¢no do dugorocno
produziti postojanje niskih kamatnih stopa. Njihovi sadasnji iznosi, koji u Evropi nisu
daleko iznad nule, prema svim ocekivanjima ¢e se zadrzati.”* Da napomenemo kako
je u Srbiji ra¢unska, to jest tehnicka kamatna stopa, kao godisnji iznos kamate koji
se koristi za proracun premije, znatno visa, i krece se i do dva odsto.

Zbog takvih kretanja, neki od vodedih Zivotnih osiguravaca na zapadnoe-
vropskim trziStima najavili su dalje smanjivanje zajamcenih osiguranih svota. U javnim
glasilima su ¢ak zapocele rasprave o buduc¢nosti i opstanku osiguranja zivota, ¢emu
su podstrek dala udruzenja za zastitu potrosaca.’ Najbolja vremena za osiguravace
Zivota su nesumnjivo prosla. Da bi se posao oZiveo, mora se postaviti na nove temelje,
prilagodavajudi i usluge i prodaju.'

Na prvo mesto dolaze noviteti, gde se drustvima nude gotovo neiscrpne
mogucnosti. Mogla bi se pojacati traznja za jednostavnim i otvorenim uslugama koje

" VW-Redaktion, Boom auf dem Zweitmarkt: Lebensversicherungskunden wollen ihre Vertrage loswerden,
https://versicherungswirtschaft-heute.de/maerkte-und-vertrieb/2020-06-03/boom-auf-dem-zweitmarkt-le-
bensversicherungskunden-losen-vertrage-auf/, pristupljeno 3. 6. 2020.

2 Maximilian Volz, ,Gekommen, um zu kaufen’, Der Vermittler, Juli 2020, str. 4.

'3 VW-Redaktion, Bader:,,Die klassische Lebensversicherung wird wahrscheinlich immer weiter vom
Markt verschwinden”, https.//versicherungswirtschaft-heute.de/koepfe-und-positionen/2020-10-14/
bader-die-klassische-lebensversicherung-wird-wahrscheinlich-immer-weiter-vom-markt-verschwinden/,
pristupljeno 14.10. 2020.

™ Christoph Bohn,,Die Lebensversicherung wird sich vor allem im Bereich der Digitalisierung weiteren-
twickeln’, Versicherungswirtschaft, Februar 2021, str. 10.

5 Slobodan Jovanovi¢, ,Uticaj pandemije kovida 19 na osiguranje’, Tokovi osiguranja, 1, 2021, str. 45.
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se usredsreduju na stednju glavnice za starost. Osiguravaci imaju ogromna iskustva
u prikupljanju i ulaganju sredstava. Najnovija zbivanja ih dosta upucuju na usluge
usmerene ka trzistu kapitala, kao $to je ulagacko osiguranje Zivota.

Takode, pored riziko-osiguranja zivota, osiguravaci bi valjalo da se usred-
srede na polise kojima se osiguranik obezbeduje od opasnosti onesposobljenosti
za obavljanje odredenog zanimanja, od nesposobnosti za privredivanje, te na polise
kojima se pokrivaju osnovne telesne i Zivotne sposobnosti lica kojima, polaze¢i od
godinaiili posla, nije priustivo osiguranje od nesposobnosti za obavljanje odredenog
zanimanja.

U pogledu prodaje, odlucujuce je primereno obrazlozenje ponude. Ono
podrazumeva prethodno ispitivanje potreba, koje je u prodaji osiguravajucih resenja,
a pogotovo u oblasti svih osiguranja Zivota, vaznije nego ikada. Proslo je vreme kada
su zastupnici i posrednici imali snaznu pobudu da zbog visokih provizija prodaju
samo mesovita osiguranja. Takav prodajni obrazac nije odrZiv na duge staze jer u
brojnim slu¢ajevima ne pogada potrebe stranaka.

Pandemija je u dosada nevidenim razmerama izmenila opstenje izmedu
ljudi. Neki osiguravaci zivota, uklju¢ujuci deo posrednika i zastupnika, i pre njenog
izbijanja lagano su prelazili na daljinski rad s ponudama i upravljanjem ugovorima.
Ono 3to je nastalo iz nevolje, osta¢e u odredenom obimu i posle savladavanja krize.
S druge strane, posto je osiguranje Zivota izrazito upuéeno na neposrednu, Zivu re¢,
posrednici i zastupnici ¢e se vratiti i tom nacinu rada kako bi odrzali veze i sacuvali
osiguranike. Ali ¢e sada svakako zapaziti da se neki zadaci brze i uspesnije mogu
obaviti daljinskim sastancima i drugim ubrojé¢enim putevima, ¢ime viSe vremena
ostaje za li¢no savetovanje stranaka.

U krajnjem, spajanjem novih usluga, ciljanog obrac¢anja potrosac¢ima i
njihovog prijatnog dozivljaja uz kupovinu polise osiguranja, osiguravajuca drustva
mogu udahnuti novi Zivot osiguranju Zivota.

2. Osiguranje od nesposobnosti za obavljanje odredenog zanimanja

Bilo je proslo tek mesec ili dva od izbijanja koronske pandemije, a u stru¢nim
krugovima u inostranstvu vec se postavilo pitanje da li ¢e ovaj virus naciniti osigura-
nje od nesposobnosti za obavljanje odredenog zanimanja najtrazenijom uslugom
2020. godine. Sta znadi, zapravo, taj vid zastite i kako se sprovodi?

Radi se o samostalnom obliku zivotnih osiguranja kojim se pokriva pre-
vremena nesposobnost za obavljanje odredenog zanimanja nastala kao posledica

6 VW-Redaktion, Simon-Kucher zur LV-Branche: “Das bestehende Vertriebsmodell ist allerdings auf
Dauer nicht nachhaltig’, https.//versicherungswirtschaft-heute.de/maerkte-und-vertrieb/2020-11-26/
simon-kucher-zur-lv-branche-das-bestehende-vertriebsmodell-ist-allerdings-auf-dauer-nicht-nachhaltig/,
pristupljeno 26. 11. 2020.
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bolesti, iznemoglosti, slabosti ili gubitka osiguranikove dusevne ili telesne snage.
Stepen gubitka se odreduje u postocima prema lestvici nesposobnosti, pri cemu
se utvrduje donja granica od koje nastaje osiguravaceva obaveza. Pri zakljucenju
ovog osiguranja neophodno je utvrditi gornju Zivotnu dob do koje ¢e delovati,
na primer, do Sezdeset pet godina, nakon ¢ega isplata naknade prestaje. Znacaj
privatnog osiguranja od onesposobljenosti za obavljanje odredenog zanimanja u
nekim zemljama proistice iz isklju¢ivanja drzave iz ovakve zastite. Kako bi zastita bila
u punoj meri delotvorna, neophodno je da obezbeduje dovoljno visoku mese¢nu
naknadu, te da izuzme osiguravacevo pravo da osiguranika uputi na obavljanje
nekog drugog posla.”

Ljudima se svakodnevno preko novina, televizije i interneta predocava
njihova ranjivost. Kovid 19 je izoStrio svest stanovnistva o vaznosti zdravlja i radne
sposobnosti i podstakao ih da postojece vidove zastite iznova vrednuju. U to su
uverena brojna drustva za osiguranje koja se pripremaju za zauzimanje novog po-
laznog polozaja u pogledu osiguranja od nesposobnosti za obavljanje odredenog
zanimanja nakon okoncanja koronske krize.

Ipak, drustva pri tome treba da imaju na umu da ¢e mnogi gradani i dalje
radije osigurati vlastitog psa nego radnu sposobnost, kako je nedavno pokazalo
jedno istrazivanje. Takode, kod mladih ljudi volja za zaklju¢enjem ugovora o osigu-
ranju od nesposobnosti za obavljanje odredenog zanimanja najslabije je izrazena.

Kako odgovoriti na izazove? Neka drustva nude ovo osiguranje dacimai ono
kasnije, bez provere zdravlja, moze biti prilagodeno njihovim rastu¢im potrebama. Ka
cilju vodi i nastup na osiguravacevim internetskim stranicama i drustvenim mrezama.
Od vaznosti je, isto tako, moralna obaveza roditelja da pripremaju decu za tu temu,
s tim $to im se zamera da otvorena pitanja u vedini slu¢ajeva ne drze u vidokrugu.'®

Stavovi stru¢njaka i osiguravaca nedvojbeno su ispravni. Rano zakljucenje
osiguranja od nesposobnosti za obavljanje odredenog zanimanja nudi niz pred-
nosti. Pitanje je samo zasto bi roditelji osiguravali decu kada sami, kao 3to je jasno
pokazalo navedeno istrazivanje, ne uvidaju preku potrebu za time. Nadajmo se da
¢e pandemija imati uticaja na njihovo ponasanje.

Sasvim je shvatljivo $to se sada postavlja pitanje da li je i korona obuhvacena
osiguranjem od nesposobnosti za obavljanje odredenog zanimanja. Ono ukazuje
na strahove stranaka i njihovo razumevanje neophodnosti osiguravajuce zastite od
nov¢anih posledica gubitka radnih sposobnosti. Cini se kako osiguranici zamisljaju
da u osiguranju o kome govorimo postoji spisak bolesti od kojih su zasti¢eni, i po
tome nijedna novonastala bolest posle zaklju¢enja ugovora ne bi bila pokrivena.

7 Nebojsa Zarkovi¢, Pojmovnik osiguranja, ,Skonto*, Novi Sad, 2013, str. 309.
'8 Maximilian Volz, Macht Corona die BU zum Produkt des Jahres?, https://versicherungswirtschaft-heute.
de/schlaglicht/2020-05-13/macht-corona-die-bu-zum-produkt-des-jahres/, pristupljeno 13. 5. 2020.
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Izgleda da ¢ak i u zemljama gde je osiguranje od nesposobnosti za obavljanje
odredenog zanimanja vec i te kako poznato, ono nije u potpunosti shva¢eno. Zbog
sirenja kovida 19 narasla je potreba razjasnjenja klju¢nih pojedinosti. Struka i nauka
se brane od napada da je to osiguranje isuvise uopsteno i tesko razumljivo pa bi
ga, navodno, trebalo jasnije odrediti. Upravo je obrnuto. Neodredenost predstavlja
snagu osiguranja od nesposobnosti za obavljanje odredenog zanimanja.'

Pandemija je to svakako pokazala. Kovid 19 je nova bolest i odmah smo od
nje osigurani zato sto u ovom pokricu svaka bolest (a ne samo odredene bolesti)
moze dovesti do osiguravajuceg slucaja, kao i telesna povreda, odnosno gubljenje
snage nesrazmerno u poredenju sa staro$¢u osiguranika. Prema jednom obrazloZenju,
zastita od kovida 19 se pokrece kada je osiguranik duze od $est meseci nesposoban
da svoj posao obavlja sa vie od polovine obima u poredenju kada ga je radio zdrav.

Osiguranje od nesposobnosti za obavljanje odredenog zanimanja je dakle
upravo zbog toga dobro $to je pojam nesposobnosti otvoren i podlozan tumaceniji-
ma. Kada dode do osiguravajuceg slucaja, ¢esto su potrebna znanja vazece sudske
prakse, ali bi za stranku verovatno bilo nepovoljnije kada bi pojam ove zastite bio
tacno odreden, bez Sirine i mogu¢nosti tumacenja.

Povecana potreba za objasnjavanjem nosi sa sobom izazove prodavcima
osiguranja, odnosno savetodavcima stranaka. Ali to je i prilika da se kod osiguranika
pokazu kao stru¢njaci, jer im korona dvojako pomaze. Prvo, virus je svima pokazao
koliko smo lako povredivi. Tesko da ¢e neko ozbiljno dovesti u pitanje moguénost
da i on sam postane nesposoban da obavlja svoje zanimanje. | drugo, prihvatanje
savetovanja na daljinu osetno je poraslo. Narocito zastupnik, odnosno posrednik
Stedi na vremenu i troskovima koje moze uloZiti da jos bolje napreduje u ovoj oblasti
i postane vrstan stru¢njak za osiguranje od nesposobnosti za obavljanje odredenog
zanimanja.

V. Stanje u Srbiji

Kako se koronska kriza odrazila na zivotna osiguranja u nasoj zemlji? Da bi
se odgovorilo na to pitanje, uzeti su najpre podaci o kretanju premija i naknada iz
osiguranja u Srbiji za 2019. i 2020. godinu. Iznosi se obelodanjuju tromesec¢no pa su,
kako bi se dobio uvid u kretanja tokom pandemije, iz razmatranja isklju¢ena prva tri
meseca. To znadi da su ispitani podaci za devetomese¢no razdoblje april-decembar.
Zbog vremenske bliskosti 2019.i2020. godine, te neznatnog uticaja kretanja cena i
deviznog tecaja, navedeni su i neposredno uporedeni tekuci dinarski iznosi. Pri tome,
uzeti su i podaci o premiji i nadoknadama za prvo polugodiste 2021.i2020. godinu.

" Philip Wenzel, Was wir von Corona fiir die BU-Versicherung lernen konnen, https.//versicherungswirtsc-
haft-heute.de/maerkte-und-vertrieb/2020-05-18/was-wir-von-corona-fuer-die-bu-versicherung-lernen-ko-
ennen/, pristupljeno 18. 5. 2020.
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Tabela 1. Premija i naknade iz Zzivotnih osiguranja u Srbiji

mird. din.
IV-XII 2019. IV=XII 2020. I-V12020. 1-VI 2021.
Premija osiguranja 19,4 19,9 12,1 13,1
Naknade iz osiguranja 10,0 10,8 6,1 8,6

Izvor: podaci Narodne banke Srbije, www.nbs.rs.

Iz tabele 1 zapazamo da je iznos premije Zivotnog osiguranja u nasoj zemlji
tokom prvih devet meseci trajanja pandemijske krize ¢ak i uvecan, za blizu tri odsto
u poredenju sa istim razdobljem prethodne godine. Tokom prvog polugoda 2021.
stopa rasta je povecana za ¢itavih 8 odsto u poredenju s prvim polugodem 2020.
godine. Oc¢igledno je da su Zivotni poslovi, posmatrano u ravni celokupnog trzista
osiguranja u Srbiji, ostali i vise nego postojani.

Kao sto je dobro poznato, posao osiguranja uz premije ima i drugu stranu,
a to su naknade. U toku prvih devet meseci 2020. godine zabelezen je vedi obim
naknada iz Zivotnih osiguranja nego u istom vremenskom rasponu 2019, uz stopu
rasta od devet posto. U poslednjem istrazenom razdoblju prisutno je uvecanje od ¢ak
41 posto. Prema navodima osiguravajucih drustava, na takvo kretanje je pandemija
koronavirusa imala znatnog uticaja.

VI. Zakljucak

Kada je izbila pandemija koronavirusa malo ko je racunao koliko teske
posledice ¢e proizvesti. Uprkos svim neda¢ama, bolest kovid 19 kod ljudi ipak nije
prouzrokovala razorno dejstvo u pogledu smrtnosti kao sto je bio slucaj s drugim
teskim bolestima u nekim ranijim vremenima. Nasuprot tome, ostaje potpuno
otvoreno pitanje daljeg razvoja dogadaja - s jedne strane, razvijaju se i primenjuju
vakcine, s druge strane, nastaju novi sojevi virusa.

Nepovoljne posledice pandemije narocito su se ispoljile u oblasti Zivotnih
osiguranja kao pretezno dugorocnih poslova, sa osetnim padom obima premije.
Medutim, na delatnosti osiguranja je da i u vremenu brojnih nepoznanica i opasnosti,
polazedi od zadatka koji preuzima, bude vazan cinilac postojanosti i obezbedenja
drustva i privrede. U uslovima kada se citav svet suocava s posledicama izazvanim
pandemijom virusa korona, uloga Zivotnih osiguranja u pruzanju zastite gradanima,
odnosno osiguranicima, kao i obezbedenje neprekidnosti pruzanja usluge osiguranja,
jos vise dobijaju na vaznosti.

Dosadasnja iskustva, kako u Srbiji tako i u celom svetu, ukazuju na to da
su se Zivotni osiguravaci vrlo dobro snasli u novim uslovima. Premija osiguranja je
u nasoj zemlji ¢ak i povecana u poredenju s vremenom pre izbijanja pandemije.
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S druge strane, na polozaj osiguravajucih drustava nepovoljno uti¢u smanjeni prihodi
od ulaganja. Osiguravaci se nalaze pred izazovima da ublaZe posledice kovida 19, u
okviru ¢ega u srediste razmatranja dolazi obaranje troskova.

Pandemija je bila opsta provera sposobnosti koja je do temelja uzdrmala
svetsku privredu i drustvo. Ponovno uspostavljanje otpornosti na udare zahtevace
oveca novc¢ana sredstva, medunarodnu saradnju i jacu drustvenu povezanost. Na
Zivotnom osiguranju je da se u rastuc¢oj meri oslanja na savremenu tehnologiju i da
se digitalizuje u svim delovima posla, odrzavajuci ravnotezu izmedu novih resenja
koja dolaze i dela starih reSenja koja ostaju.
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I. Introduction

The new coronavirus is first mentioned in insurance papers at the beginning
of 2020. For example, the German magazine “Insurance Activity” in their February
issue reports, in a short article on dozens of dead and thousands of infected people in
China and locked-down cities, followed up by data on possible damages in air traffic
and tourism, as well as reminders of the consequences of previous major infections.?

The Covid 19 pandemics caught the world unprepared, as did the state
authorities that responded too late. Closed borders, lockdowns, bans on contact
with other people and a standstill of social, economic and cultural life around the
globe as have never been recorded before. This was an event that occurs once in a
hundred or a thousand-year period. Pandemics have occurred before, as have the
fears of possible perils, but the events from the end of 2019 and the beginning of
2020 onwards represent something that exceeds all expectations.

The pandemic catastrophe includes the fates of the sick and the dead, but also
the huge economic costs arising from the outbreak of the virus. Millions and millions
of people live on lower incomes, and businesses, from hotels through craft shops and
stores, have interrupted their operations for months. Regardless of the state assistance,
many of them are facing a collapse, while many other entrepreneurs felt bankrupt in
the devastating circumstances, the most difficult after the Second World War.

From the point of view of insurance as an industry extremely affected by the
consequences of the Coronavirus pandemics, numerous questions have been raised
and new challenges set. The insurance topics were reluctantly faced by many people.
Covid 19 triggered the changes in many mindsets, since many people, perhaps for
the first time in their lives, became directly aware of what a peril is and how impor-
tantitis to insure against it. Consequentially, when safety comes first, the insurance
companies are readily observed and questioned, as are the brokers and agents.

The crises provides for an opportunity to an insurance activity to showcase
its support to numerous clients since no one, no other field, promises such a safety.
Since the topic of this paper comprises life insurance, please note that 1.272.218 life
coverages were maintained or effected in 2020. In Serbia, which shows onto many
occasions the Insured have placed their trust with Insurers. In Serbia, as well as in
other countries, the life insurers have, despite the new circumstances, regularly
fulfilled their obligations.

Il. Importance of Life Insurance

In addition to its role to protect the economy or indirectly protect the life and
property of people, the insurance has another extremely significant developmental

2 VW-Redaktion, ,Neue Lungenkrankheit aus China“, Versicherungswirtschaft, February 2020, pp. 7.
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role. This role arises from the fact that the premiums are paid in advance and that
the claims are settled upon an occurrence of insured events. It is well known that
exactly the money from the life funds which most often have the long term effects
are especially valid for investment into cash markets. The level of funds is affected
by the insurance branches and sub-branches that include the source of the risks
covered, the scope of reinsurance application, the liabilities of the insurers and the
like. This affects the period of maintaining cash in an insurance company and its
possible investments on the cash market.

The collected, temporarily free funds are invested into the renewal of pro-
duction and/or service provision whereby an often individual, proportionally low
premium amounts collected form the Insured persons are assigned the feature of
large monetary assets. The insurance companies first sell their insurance policies,
creating thus the cash funds that represent the current surplus of a number of
entities and individuals. Thereupon, the funds collected on cash market are strea-
mlined towards the companies that record a shortage and/or a need for cash. The
developmental role of insurance is especially important for the countries that lack
capital, like Serbia. At the time of the declining path of economy, as is the case in
the circumstances of pandemics, the insurance funds are targeted into cash flows,
representing an important factor of recovery not only in the emerging countries but
in the developed countries, likewise.?

The life insurers fulfil various tasks, including the creation, monitoring and
supervision of all cash flows related to obtaining insurance, paying benefits and in-
vesting the long-term free funds. Therefore, life insurance, in particular, is extremely
closely linked to the banking, i.e. monetary system as a whole. Part of the money
collected from life insurance is directed to banks or invested in shares, bonds and
similar funds on the cash market. Moreover, all current cash inflows are held in bank
accounts, being an important factor in increasing banks’ creditworthiness.* From the
reasons mentioned, it is perfectly clear that the life insurance can be most affected
by eventual standstill of a cash and capital market, i.e. the banking system, triggered
by the pandemics.

During the last decade of the last century, the world has faced long-term
endeavour to increase the significance of life insurance as opposed to non-life insu-
rance. Whereas in 1991, for example the share of life insurance in the premium total
amounted to almost 53 percent, nine years later, in 2000, this indicator increased by
a dozen of percentage points, exceeding 62 per cents, i.e. three fifths.> The growing
significance of life insurance in comparison with the eighties and the beginning of

3 Carol Bennett, Economics for Insurance, Witherby, London, 1989, pp. 89.

4 Nebojsa Zarkovi¢, Zivotna osiguranja, ,Skonto’, Novi Sad, 2011, pp. 18.

> Swiss Re, World insurance in 1991, Sigma, 4, 1993, pp. 3, 7; Schweizer Riick, Assekuranz Global 2000,
Sigma, 6, 2001, pp. 29.
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nineties of the last century arose from the increasing participation of the population
itself in provisions for the old age. The government thus transferred the large part
of the burden of such liabilities to the life market.

In the twenty first century, the attained share of life lines was mostly ma-
intained until the large monetary crisis in 2008-2009, when it fell down. In 2020,
their share amounted to 44 per cents. It is interesting to point out that the situation
in Serbia is different, since the share of life insurance is still very low. In 2020, it reac-
hed only 24 per cents that is almost twice lower than the global average. Out of the
European countries for which the statistical data have been published, this decline
in a share has been recorded only by Romania, Ukraine and Bulgaria.t

lll. General Impact of Pandemics on Life Insurance

Global life premium in 2020, starting from the consequences of the Corona
outbreak, was 4.4 percent lower than in the previous year. The indicator percent
is much milder in developing countries (excluding China) and equals 1.0, Serbia
included. These trends occurred just after the recovery of life insurance in the in-
ternational context in recent years. Namely, the premium increased by 2.2 percent
in 2019 compared to the previous year, reaching 2,916 billion US dollars, while the
annual growth in 2018 was 2.6 percent. Both rates were above a ten-year average
premium increase of 1.5 percent.’

It is interesting to point out that the estimated 2020 volume of the total
world premium decreased by 1.3 percent compared to 2019. From the above men-
tioned, we conclude that life lines were far more affected by the crisis than non-life
lines which even recorded a slight increase.

The expressed decline for premium over the past year resulted from several
factors. We first point out the increased unemployment and reduced purchasing
power of the people under the new circumstances, the narrowed sales due to the
movement restrictions and the reluctance of people to, for example, obtain health
certificates during emergencies where such certificates are required for the issuan-
ce of insurance policies. Too low interest rates must be mentioned, which almost
eliminate the attractiveness of life insurance policies as a savings vehicle. Premium
payment interruptions and the deterioration of insurance are additional factors of
unfavourable trends.

The recovery of life insurance is predicted for 2021, but it is certain that
the 2020 loss cannot be compensated. The estimated growth rate of the global

5 Swiss Re, World insurance: the recovery gains pace, Sigma, 3, 2020, pp. 34.
7 Swiss Re, Rebuilding better: global economic and insurance market outlook 2021/22, Sigma, 7, 2020,
pp. 28; Swiss Re, World insurance: the recovery gains pace, Sigma, 3, 2021, pp. 34.
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premium is around 3 percent, while the above-average increase will be achieved
in the emerging part of the world - for the emerging countries without China, an
increase of 4.7 percent is expected. The main factor in the recovery will comprise
the growing awareness of the necessity of insurance protection, especially risk-life
insurance against the risk of death and supplementary health insurance. The second
driver will be the expansion of digital insurance®.

When it comes to life insurance benefits in circumstances of the Covid 19,
it is estimated that insurers will successfully deal with them.The only disassociation
form such a statement would be a potentially huge number of deaths. What are
the reasons for bright assessments? Primarily, as regards the insurance policy, the
pandemics is excluded from coverage. In addition, the impact of the corona on
mortality in life insurance has been reduced for two reasons:

- age of life - the deaths from coronavirus mostly affect the elderly population
with lower general resilience to illness. On the other hand, life insurance
is usually contracted by people aged from 30 to 65 years;

- frequency of falling ill - the mortality rates are higher amongst people of
all ages suffering from chronic diseases (such as heart disease, high blood
pressure, diabetes, respiratory diseases). On the other hand, clients for life
policies are, as a rule, healthier than average.

An interesting question to be answered by the time that lies ahead of
us is whether the consequences of the Covid 19 will affect the improvement and
expansion of insurance protection against increased mortality. Monetary protection
against the peril, especially against the peril of death, is at the heart of life insurance.
However, the market has always focused on savings policies, with a small part of
pure risk insurance, i.e. the only the protection against death. Since the outbreak
of the global financial crisis in 2008 and onwards, too long a period of extremely
low interest rates has had a negative effect on the sales of savings services, and life
insurers have begun to turn to risk life insurance.

Such tendencies brought about a decline in the premium for the insurance
policies with the savings element. Global market data indicate that the share of
such premium dropped from 86 percent in 2008 to 81 percent in 2019. The Serbian
market data reveal a similar trend. During the same period, the share of endowment
premiums, as the most important sub-type of life insurance in Serbia, decreased
from 59 to 41 percent, only to reach 43 percent in 2020.°

For those who are not quite familiar with life insurance, we point out that
the endowment assurance is a form of insurance that provides for the payment of the

8 Global insurance markets set to rebound with China leading recovery, says Swiss Re Institute, https://
www.swissre.com/media/news-releases/nr-20201111-sigma-7-2020.html, Zurich, 11 November 2020,
accessed on 23.1.2021.

 Author’s own estimate on the basis of data of the National Bankof Serbia, at www.nbs.rs.
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sum insured after the expiration of the contractual period of insurance or earlier, in
case of death of the insured person before the expiry of such period. Therefore, this
insurance represents a combination of risk-life assurance and assurance payable in
case of survival. In many countries, and as we noticed in Serbia as well, the largest
number of concluded life insurance policies is based on this pattern, occurring in a
large number of sub-forms. Endowment assurance is the most expensive, but also
the most appropriate form of life insurance because it connects the needs of family
members as the most common insurance beneficiaries in the event of an early de-
ath of the policyholder and the insured person’s own needs in case he survives the
agreed insurance period. It was given the name endowment due to the nature of
the insurer’s obligation, which exists either in the case of survival experience or in
the case of death. The insurance period is usually contracted for ten to thirty years.
Endowment assurance includes a significant savings factor, allowing the Insurer
to invest a part of the premium in the money market and thus increase the fund.

One of the consequences of the pandemic is the increased mortality of the
population, which is talked about in various places and in the public. From our point
of view, it is a well-known actuarial term from the field of pure life insurance, i.e. life
insurance in general. This is an indicator of deviation above the average, expected,
statistically determined mortality rate for the insured persons calculated based on
the mortality table. Increased mortality can occur due to the increased deaths for
various reasons: the emergence of a new disease - the latest example is, of course,
the Covid 19, the realization of a devastating risk or an unfavourable choice of risk
in the insurer’s set of coverages. The consequence of increased mortality is a loss
due to mortality.

If we wish to investigate the impact of a pandemic on increased mortality,
we will compare the number of deaths in 2020 with the average from previous
years, taking into account the cause of death. In many countries, the pandemics
has caused an increase in mortality. Again, in some countries, declining economic
activity, along with measures to restrict movement, such as a decline in the use of
motor vehicles and fewer casualties from traffic accidents, have contributed to the
fact that the death toll from Covid 19 did not increase the overall mortality. When
we talk about deaths from corona, we are well aware that, along with the elderly
population, it also affects the working population. For example, in the United States,
where most people have succumbed to the virus, more than one fifth of deaths were
aged between 25 and 64 years.'°

Despite the fact that risk life insurance is gradually expanding, most house-
holds are still without protection from the premature death of their providers. This,
together with the reduction of income due to the decline in economic affairs, will

© Swiss Re (2020), pp. 30.
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in the short term reduce the financial resistance of families to increased mortality.
In the long run, one of the pandemic consequences will certainly be the growing
sale of risk life insurance policies, with included supplementary voluntary health
insurance. This will reduce the monetary susceptibility of households to adverse
events that will inevitably reappear in the future.

If we focus on the profitability of life insurance, it is inevitable to return to
the mentioned interest rates, which have been extremely low over a long period,
and hinder the insurance companies’operations during the Covid 19. Their adverse
effect is most pronounced in Europe. In search of higher returns, life insurers have
increased their investments in real estate, in second-rate bonds of businesses as
well as in the acquisition of majority ownership of companies in order to reorganize
them in the years to come in order to bring higher profits, i.e. sell the business or
their shares on the stock exchange.

IV. Impact on Some Life Lines

The rest of the paper will be dedicated to the most important form of life
insurance, pure life insurance, as well as insurance against occupational incapacity,
much talked about in the professional and scientific public immediately following
the outbreak of the pandemic.

1. Life Insurance

One of the first pandemic consequences in the life insurance market was
the increased number of claims for repurchase of coverage from insurers, as a regular
entitlement of policyholders prior to insured occurrence, or the increasingly gro-
wing sales of their policies on the monetary market. Regardless of the fact that this
means loss, people whose incomes have fallen sharply, such as restaurant owners,
hoteliers, hairdressers, florists, driving instructors, have massively terminated their
policies prematurely, i.e. offered them for sale. In some markets, the demand for
such jobs has even tripled."

However, the policy sales affected not only the insured. Some large Euro-
pean insurance companies, such as “Allianz” or “Generali” have sold parts of their life
insurance sets to the amount of several billion euros. It is money that they obviously
did not need urgently, but it meant more to them as help due to changed market
developments.'

" VW-Redaktion, Boom auf dem Zweitmarkt: Lebensversicherungskunden wollen ihre Vertrage loswerden,
https://versicherungswirtschaft-heute.de/maerkte-und-vertrieb/2020-06-03/boom-auf-dem-zweitmarkt-le-
bensversicherungskunden-losen-vertrage-auf/, accessed on 3. 6. 2020.

2 Maximilian Volz, ,Gekommen, um zu kaufen’, Der Vermittler, July 2020, pp. 4.
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For several years, it has been considered that guaranteed liabilities and high
interest rates have, in fact, become a thing of the past and that traditional life insu-
rance is increasingly withdrawn, as the amount of the insured’s share in the insurer’s
profit continues to fall. The coronavirus appeared, on the top. The pandemic crisis
will prolong the continuance of low interest rates in the medium to long term. Their
current amounts, which are not far above zero in Europe, are expected to remain at
the same level. Let us note that in Serbia, the charged, i.e. technical interest rate, as
the annual amount of interest used for the calculation of the premium, is significantly
higher and ranges up to two percent.

Due to such trends, some of the leading life insurers in the Western European
markets have announced further reductions in guaranteed sums insured. Discussions
about the future prospects and survival of life insurance have been even initiated in
the media, encouraged by consumer protection associations.” The best times for
life insurers have undoubtedly ended. In order for a business to come to life, it must
be laid on a new foundation, adapting both services and sale.™

Innovations come first when the businesses are offered almost inexhaustible
opportunities. A rise in demand for simple and open services that focus on saving
capital for old age is pending. The Insurers have vast experience in fundraising and
investing. Recent developments make insurers oriented towards capital market
aimed services, such as unit-linked life insurance.

Moreover, in addition to risk-life insurance, insurers should focus on policies
that protect the insured against the risk of occupational incapacity, disability and
policies that protect the basic physical and life capabilities of persons who cannot
afford insurance against occupational capacity, inconsideration of their work or
years of life.

In terms of sale, an appropriate explanation of proposal is decisive. It implies
a preliminary examination of needs, which is more important than ever in the sale of
insurance solutions, especially in life insurance. Gone are the days when the agents
and brokers were motivated to sell only mixed products due to high commissions.
Such a sale pattern is not sustainable in the long run because in many cases it does
not meet the needs of the clients."”

The pandemic has changed communication between people on an unprece-
dented scale. Some life insurers, intermediaries and agents included, slowly switched

3 Christoph Bohn,,Die Lebensversicherung wird sich vor allem im Bereich der Digitalisierung weiter-
entwickeln’, Versicherungswirtschaft, Februar 2021, str. 10.

* Slobodan Jovanovi¢, “Impact of covid-19 pandemic on the insurance industry”, Tokovi osiguranja, 1,
2021, pp. 59

5 VW-Redaktion, Simon-Kucher zur LV-Branche: “Das bestehende Vertriebsmodell ist allerdings auf
Dauer nicht nachhaltig’, https.//versicherungswirtschaft-heute.de/maerkte-und-vertrieb/2020-11-26/
simon-kucher-zur-lv-branche-das-bestehende-vertriebsmodell-ist-allerdings-auf-dauer-nicht-nachhaltig/,
accessed on 26. 11. 2020.
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to remote work in the field of proposals and contract management, even before the
outbreak. The effects of the crisis will, to a certain extent, remain even after it shall
have been overcome. On the other hand, since life insurance is explicitly directed
to the immediate word of mount, the brokers and agents will return to this way of
work in order to nurture the connections and keep the insured. However, they will
now certainly notice that some tasks can be fulfilled faster and more successfully
via remote meetings and other enumerated routes, leaving more time for personal
advice to the clients.

Ultimately, by combining the new services, tailor-made customer service and
the pleasant purchase experience of an insurance policy, the insurance companies
can add new life into life insurance business.

2. Insurance against Occupational Incapacity

It has been only a month or two since the outbreak of the coronavirus
pandemic, and in professional circles abroad, the question has already been asked
whether this virus will make the insurance against occupational incapacity the most
required service in 2020. What this type of protection actually means and how it is
implemented?

It is an independent form of life insurance that covers premature inability
to perform a certain occupation because of iliness, exhaustion, weakness or loss of
the insured’s mental or physical strength. The degree of loss is determined in per-
centages according to the scale of incapacity determining the lower threshold of
the Insurer’s liability. When concluding this insurance, it is necessary to determine
the upper age of its operation, for example, up to sixty-five years, after which the
payment of compensation shall cease. The importance of private occupational
incapacity insurance in some countries stems from the exclusion of the state from
providing such protection. If the coverage is to be fully effective, it must provide a
sufficiently high monthly compensation and exclude the insurer’s right to instruct
the insured to do another job.

People are revealed their vulnerability on a daily basis through newspapers,
television and the Internet. Covid 19 raised the awareness of the population about
the importance of health and work capacity and encouraged them to re-evaluate
the existing types of protection. Numerous insurance companies are well aware of
this and are preparing to take a new starting position in terms of insurance against
occupational incapacity to following the end of the corona crisis.

However, the companies need to keep in mind that many citizens will still
prefer to insure their own dog rather than work capacity, as a recent study has well

6 Neboja Zarkovi¢, Pojmovnik osiguranja, ,Skonto’, Novi Sad, 2013, str. 309.
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shown. Moreover, the will to conclude an occupational insurance policy is the we-
akest among the young people.

How to respond to challenges? Some companies offer this line of insurance
to students, to adjust it later without a health examination, to their growing needs.
Appearing on the insurer’s website and social networks also leads to fulfilling the
aimed goal. Important is the role of parents to prepare their children for this topic,
with the reproach that they do not keep open issues in sight in most cases."”

The views of experts and insurers are undoubtedly correct. Early conclusion
of insurance against occupational incapacity offers a number of advantages. The
only question is why parents would insure their children when they themselves, as
the mentioned research clearly showed, do not see the need for that. Let’s hope that
the pandemic will have an impact on their behaviour.

It is quite understandable that the question now arises as to whether the
Corona is also covered by insurance against occupational incapacity. It indicates the
fears of the clients and their awareness of the need for insurance protection against
the monetary consequences of loss of working capacity. It seems that the Insured
imagine that the insurance in question covers a list of diseases against which they
are protected, and therefore no new disease after the conclusion of the contract
would be covered.

It seems that even in countries where the insurance against the occupatio-
nal capacity is already well known; it is yet not fully understood. Due to the spread
of Covid 19, the need to clarify key details has grown. The profession and science
are defending themselves against the attack that this insurance is too general and
difficult to understand, so it should allegedly be defined more clearly. It is just the
opposite. Uncertainty is the strength of insurance against occupational incapacity.’®

The pandemic certainly showed that the Covid 19 is a new disease and we
are immediately insured against it, because under this coverage every disease (and
not only named diseases) can lead to an insured event, as well as bodily injury, i.e.
loss of strength disproportionately compared to the age of the insured. According
to one explanation, protection against Covid 19 is initiated when the insured person
isincapable of doing his job for more than half a capacity during the period of more
than six months, compared to his performance when he was healthy.

Insurance against occupational incapacity is therefore good, precisely be-
cause the notion of incapacity is open and subject to interpretation. In case of an
insured occurrence, knowledge of current case law is often required, but it would

7 Maximilian Volz, Macht Corona die BU zum Produkt des Jahres?, https://versicherungswirtschaft-heute.
de/schlaglicht/2020-05-13/macht-corona-die-bu-zum-produkt-des-jahres/, accessed on 13. 5. 2020.

'8 Philip Wenzel, Was wir von Corona fiir die BU-Versicherung lernen konnen, https.//versicherungswirtsc-
haft-heute.de/maerkte-und-vertrieb/2020-05-18/was-wir-von-corona-fuer-die-bu-versicherung-lernen-ko-
ennen/, accessed on 18. 5. 2020.
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probably be less favourable for the client if the notion of this protection were pre-
cisely defined, without the width and possibility of interpretation.

The increased need for explanation brings about the challenges for insuran-
ce sellers, i.e. client advisors. Nevertheless, it is also an opportunity for the insured
to prove themselves as experts, because the coronavirus helps them in two ways.
The first, the virus showed everyone how easily vulnerable we are. It is unlikely that
anyone will seriously question the possibility that he himself will become incapable
for his occupation. The second, the acceptance of distance counselling has increased
significantly. In particular, the agent, i.e. the broker saves time and costs that he can
invest to make even better progress in this area and become a kind of expert in
insurance against the occupational incapacity.

V. Situation in Serbia

In what way has the Corona crisis affected life insurance in Serbia? In order
to answer that question, data on the trends of insurance premiums and fees in Serbia
for 2019 and 2020 were first observed. The amounts are disclosed quarterly, in order
to getan insight into the trends during the pandemics, while the first three months
were excluded from consideration. This means that the data for the nine-month
period, April-December, were examined. Due to the time proximity between 2019
and 2020 and the insignificant impact of price and the exchange rate fluctuations,
the current dinar amounts were listed and directly compared. Moreover, the data on
premium and indemnities of the first six months of 2021 and 2020 were considered.

Table 1. Life Premium and Indemnities in Serbia

in RSD billion
IV-XII 2019. IV-XI1 2020. 1-V12020. I-V12021.
Insurance Premium 19,4 19,9 12,1 13,1
Insurance Indemnities 10,0 10,8 6,1 8,6

Source: Data of the National Bank of Serbia, www.nbs.rs.

From Table 1, we note that the amount of life insurance premiums in Serbia
during the first nine months of the pandemic crisis even increased, by close to three
percent compared to the same period last year. During the first half of 2021, the
growth rate increased by as much as 8 per cent compared to the first half of 2020.
Itis obvious that life branches, observed at the level of the entire insurance market
in Serbia, have remained more than stable.

As is well known, the insurance business has another side in addition to
premiums, and that is fees. During the first nine months of 2020, a higher volume of
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life insurance benefits was recorded than in the same period of 2019, with a growth
rate of nine percent. In the last researched period, there is an increase of as much
as 41 percent. According to the insurance companies, the coronavirus pandemics
significantly inspired such tendencies.

VI. Conclusion

When the coronavirus pandemics broke out, few accounted with the se-
vere consequences it would cause. Despite all the adversities, the Covid 19 disease
in humans did not cause a devastating effect in terms of mortality, as was the case
with other serious diseases in some earlier times. By way of contrast, the question of
further developments remains completely open - on the one hand, vaccines are being
developed and administered, on the other hand, new strains of the virus are emerging.

The unfavourable consequences of the pandemics were especially evident
in the field of life insurance as a predominantly long-term business, with a significant
decline in the volume of premiums. However, it is up to the insurance business to be
an important factor in the sustainability and security of society and the economy,
even in times of numerous mysteries and dangers, starting from the task it takes on.
In the environment when the whole world is facing the consequences caused by the
corona virus pandemic, the role of life insurance in providing protection to citizens,
i.e. the insured persons, as well as ensuring the continuity of insurance services, is
gaining on importance.

Experiences so far, both in Serbia and globally, indicate that life insurers
have coped very well in the new conditions. Insurance premiums in Serbia have even
slightly increased compared to the period before the outbreak of the pandemic. On
the other hand, the position of insurance companies is adversely affected by reduced
investment income. Insurers face challenges to mitigate the effects of the Covid 19,
paying due consideration to the cost cutting.

The pandemics was a general test of ability that shook the very pillars of
the global economy and society. Re-establishing resilience to shocks will require
more funds, international cooperation and stronger social cohesion. It is up to life
insurance to increasingly rely on modern technology and digitize all parts of the
business, maintaining a balance between new solutions that come and parts of old
solutions that are preserved.
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Apstrakt

lako je trebalo da niske kamatne stope, posle svetske finansijske krize, proizvedu
pozitivne efekte na privrednu aktivnost, takva politika ima i odredene mane koje stetno
uti¢u na finansijski sistem. U ovom radu autor razmatra osiguranja zZivota u kojima je
ugovoreno ucesce osiguranika u dobiti osiguravaca, ugovornu zastitu osiguravaca od
nepovoljnog kretanja kamatnih stopa, mogucnost raskida ili izmene ugovora o osi-
guranju Zivota zbog promenjenih okolnosti na osnovu zakonskih odredaba i stavova
pravne teorije, a jednim delom i aspekte pravne prirode ugovora o osiguranju zivota.
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ugovora o osiguranju Zivota), da su za primenu instituta promenjenih okolnosti na
ugovor o osiguranju zivota glavna prepreka njegova aleatorna pravna priroda i opsta
nacela ugovornog prava koja ne uvazavaju ekonomske efekte specificnog nacina
funkcionisanja te vrste osiguranja, kao i da ¢e institucionalni okvir, nenaklonost
pravne teorije i sudske prakse primeni instituta promenjenih okolnosti na ugovor o
osiguranju zivota zbog negativnih kamatnih stopa i dalje opterecivati osiguravace.
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l. Uvod

Materijalno obezbediti sopstvenu buducnost, kao i sigurnost svoje porodice,
oduvek je bila teznja svakoga ko je svestan rizika i dogadaja koji se mogu desiti u
ljudskom zivotu. lako su postojali brojni primeri osiguranja Zivota jos u robovlasni¢ko
doba, nastanak modernog Zivotnog osiguranja zapocinje tek od trenutka kada je
Engleska akademija nauka krajem 17. veka, tacnije 1693. godine, na osnovu kalkulacija
i postavki E. Haley, formirala prve tablice smrtnosti.? Sa osnivanjem prvih drustava
za osiguranje zivota koja naplacuju premiju od lica za pokrivanje rizika u vezi s gu-
bitkom Zivota ili dugoro¢nom nadoknadom usled telesne povrede ili invalidnosti,
te sa razvojem finansijskih trZista, dolazi i do usmeravanja njihovih fondova na
finansijsko trziste.> O znacaju osiguravajucih drustava kao ucesnika na finansijskom
trzistu govori ¢injenica da su u SAD po velicini aktive ispred osiguravajucih drustava
jedino komercijalne banke, kao i to da su u 2019. godini osiguravaci u celom svetu
upravljali imovinom vrednom preko 24 biliona dolara, od ¢ega su osiguravadi zivotnih
grana ucestvovali sa oko 60%.*

Ugovori Zivotnog osiguranja vezani za vrednost investicione jedinice postali
su u periodu od 1995. do 2000. godine atraktivni jer je prihod rastao 24% godisnje,
a krajem 2001. iznosio 11% od BDP-a zapadne Evrope.® Ocekujuci blagu recesiju
koja je pocela 2001. godine, Centralna banka SAD (Federal Reserves) snizavala je
kamatu na medubankarske pozajmice jedanaest puta, odnosno sa 6,5% na 1,75%.
To je omogucdilo bankama da prosire krug lica koja mogu dobiti kredit, pa su krediti
odobravani velikom broju lica slabe ili nepostojece kreditne sposobnosti, $to je do-
velo do stvaranja $pekulativhog mehura u kojem su se cene nekretnina povecavale
iznad njihove realne vrednosti. Kako su davaoci kredita pokrivali svoje obaveze
izdavanjem hartija od vrednosti na finansijskom trzistu, a u nekim slucajevima se i
osiguravali kod osiguravaca, tako se Sirio i krug potencijalne nesolventnosti. Kada je
2007. godine doslo do pada cena nekretnina, duznici vise nisu mogli da refinansiraju
svoje obaveze, i to je bio pocetak najgore finansijske krize jos od perioda 1929-1939.
godine$ Isti problemi iskrsli su i posle krize izazvane koronavirusom. Centralne banke

2 Inace, prva poznata polisa osiguranja Zivota u Britaniji potice iz 1583. godine (Gordon Dickson. In-
troduction to insurance, CIITS, London, 1984, str. 3-4), ali se osiguranje Zivota zasnivalo prvenstveno na
opkladi a ne na nau¢nim osnovama.

3 Slobodan Jovanovi¢, Pravo osiguranja, Pravni fakultet za privredu i pravosude, Novi Sad, 2016, str. 24.
4 OECD, (2021), OECD Insurance Statistics 2020. Paris: OECD Publishing, https://doi.org/10.1787/adfe5566-en;
CLHIA. (2020). Canadian Life and Health - Insurance Facts 2020. Toronto, Ottawa, Montreal: Canadian Life
and Health Insurance Association;Banque de France (14 April 2020). Financial investments of Insurance
Corporations — France « 4th quarter 2019, Paris.

5 Unit-linked life insurance in western Europe: regaining momentum?, Sigma, No. 3/2003, str. 3.

¢ Brian Duignan, “Financial crisis of 2007-08’, Encyclopaedia Britannica, https://www.britannica.com/topic/
great-recession, poseceno 21. 1. 2021.
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sirom sveta reagovale su na finansijsku krizu masovnim povecanjem likvidnosti i
smanjenjem klju¢nih kamatnih stopa na istorijski nizak nivo, u nadi da e stimulisati
lokalnu ekonomiju i pokrenuti inflaciju, $to je dovelo do negativnih kamatnih stopa
u odredenom broju evropskih drzava.’

Il. Posledice nestabilnosti kamatne stope po ugovore
0 osiguranju zivota

lako je trebalo da niske kamatne stope proizvedu pozitivne efekte na pri-
vrednu aktivnost, takva politika ima i odredene mane koje Stetno uticu na finansijski
sistem. Neke od njih su, kako je ukazano u teoriji, smanjenje opste kamatne stope,
nizak prinos na kapital (Stednja, oro¢eni depoziti), neretko se ostvaruju i kamate nize
od inflacije, u jo3 tezim okolnostima postoji opterecenje zbog tzv. negativne kamate,
a funkcija novca kao sredstva ¢uvanja vrednosti se smanjuje.® Politika negativnih
kamatnih stopa centralnih banaka dovela je do toga da su kamate na desetogodi-
$nje drzavne obveznice povremeno padale ispod nule, dok su petogodisnje stalno
bile ispod nule.® Prihodi drustava koja se bave osiguranjem Zivota sve su manji zbog
niskih kamata, kao i zbog konzervativne investicione politike, $to za posledicu ima
to da osiguranicima placaju vise nego $to zaraduju na trzistu kapitala. Zbog toga se
rezerve smanjuju, pa se osiguranici moraju pomiriti s nizom dobiti.’

Negativna kamatna stopa postoji kada je nominalna (realna) kamatna stopa
na zajmove manja od stope inflacije, zbog ¢ega je zajmodavceva zarada po odbitku
inflacije manja od nule." Drugim re¢ima, zajmodavac ostvaruje poslovni gubitak, a
u najboljem slucaju, ako su stope iste, ne ostvaruje ni dobitak ni gubitak. U prvom
slucaju govorimo o negativnoj, a u drugom o nultoj profitnoj stopi. S obzirom na
to da se privredna drustva, ukljucujudii akcionarska drustva za osiguranje, osnivaju
radi sticanja dobiti, pomenuta situacija nije prihvatljiva jer je namera osnivaca da

7 Dirk Nieder, “The Impact of the Low Interest Rate Environment on Life Insurance Companies’, Risk
Insights, No. 9, General Reinsurance AG, Cologne, 2016.

8 Rorbah Volfgang, ,Uticaj politike niskih i negativnih kamatnih stopa na osiguranje”, Jovanovic, S. i
Pjerpaolo, M. (urednici) u: Moderni aspekti zakonskog i regulatornog koncepta osiguranja, Udruzenje za
pravo osiguranja Srbije, Beograd, 2020, str. 85; Marke, E. Alberts. Negative Interest Rates and the Insurance
Industry, Canadian Institute of Actuaries, Ottawa, Canada — Casualty Actuarial Society, Arlington, Virgina,
USA - Society of Actuaries, Schaumburg, lllinois, USA, March 2020.

 Marke, E. Alberts, Negative Interest Rates and the Insurance Industry, Canadian Institute of Actuaries,
Ottawa, Canada - Casualty Actuarial Society, Arlington, Virgina, USA - Society of Actuaries, Schaumburg,
Illinois, USA, March 2020, str. 6.
© Wolfgang Rohrbach, ,Problemi i $anse Zivotnog osiguranja — kraljevske vrste osiguranja’, Revija za pravo
osiguranja, X1(2), 2012, str. 12.

" Vikram Haksar, Emanuel Kopp, ,How Can Interest Rates Be Negative?*, Finance & Development, March
2020, International Monetary Fund, p. 50.
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kroz poslovanje privrednog drustva ostvaruje zaradu od kapitala uloZzenog u njega
(prinos na akcijski kapital — engleski: Return-on-Equity — ROE).

Ugovori o osiguranju Zivota sa stednom komponentom kao $to su dozivotna
osiguranja od rizika smrti, dozivljenja, me3ovito osiguranje od rizika smrti sa Stednjom,
kao i osiguranje rente, predstavljaju najpogodnije vrste Zivotnih osiguranja za inve-
stiranje sredstava Stedne premije (matematicke rezerve). Po pravilu, posle usvajanja
finansijskog izvestaja i izvestaja o poslovanju, osiguravac donosi odluku o visini i na-
¢inu raspodele dobiti ugovarac¢ima osiguranja tako $to se rasporedena dobit dodaje
ugovorenoj osiguranoj sumi, a isplacuje prilikom isplate osigurane sume u slucaju
smrti i za slu¢aj dozivljenja. Medutim, osiguranik ima pravo na dobit samo kada je
ucesce u dobiti osiguravaca ugovoreno. Zato ¢e osiguraniku ili korisniku osiguranja,
kada je rec o polisama bez ucesca u dobiti, biti isplacena samo osigurana suma.'?
Ostvarenje dobiti i u¢esce osiguranika u dobiti za osiguranje Zivota od posebnog je
znacaja kako sa stanovista ispunjenja zahteva tehnickih osnova tako i iz ugla potrebe
ocuvanja realne vrednosti sredstava osiguranja Zivota. S druge strane, nestabilnost
finansijskih trzista, od izbijanja finansijske krize 2008. godine, vise od jedne decenije
negativno je uticala na investicije osiguravaca, kao i u prvoj polovini 2020. godine.
Istovremeno, produzeni period veoma niskih prinosa pojac¢ava negativne izglede na
profitabilnost investicionih portfelja osiguravaca zbog rizika koje nosi reinvestiranje.'
Kako je profitabilnost i odrzivost osiguravaca Zivota ugrozena zbog ovakvog kretanja
kamatnih stopa, usluge osiguranja sa minimalnom garantovanom dobiti i njihovu
izloZzenost riziku promene kamatne stope detaljno su analizirali brojni ekonomski
teoreticari." A najnovije tendencije ukazuju na to da su se evropski osiguravadi Zivota
nasli na nepoznatoj teritoriji i da ¢e na njoj biti zaglavljeni godinama.'®

Medutim, u teoriji se istice i problem ugroZenosti kapitala osiguravaca Zivota
u slu¢aju rasta kamatnih stopa. Sto vise poraste kamatna stopa, toliko se strmije
smanjuje vrednost fiksnog prihoda iz hartija od vrednosti u poslovnim knjigama,
pa osiguravac Zivota sve teze moZze da plati garantovane otkupne vrednosti u slu-
¢aju otkaza ugovora o osiguranju od strane osiguranika. Zbog moguc¢nosti otkupa

2. Jasmina Labudovi¢,,Ugovori o osiguranju Zivota i njihov uticaj na politiku plasmana sredstava’, Revija
za pravo osiguranja, V1l(4), 2008, str. 41.

'3 European Insurance and Occupational Pensions Authority (EIOPA), Financial Stability Report, Frankfurt
am Main, 18 December 2020, str. 11. Rizik da se kamate ili dividende zaradene ulaganjem mozda nece
modi ponovo investirati po istoj ili vecoj stopi prinosa u odnosu na uloZena sredstva predstavlja reinve-
sticioni rizik. Prema Odluci (NBS) o sistemu upravljanja u drustvu za osiguranje/reosiguranje, ova vrsta
rizika naziva se ,trzisnim rizikom” (Sluzbeni glasnik RS, br. 51/2015, 29/2018 i 84/2020, tac. 7).

' Elia Berdin, Helmut Griind|, The Effects of a Low Interest Rate Environment on Life Insurers, SAFE Working
Paper No. 65, Goethe University, Frankfurt am Main, 2015, str. 2.

'S Walter Reinl, Shaun Yow, ,Life and Life Insurance in a Time of Negative Rates’, Boston Consulting Group,
October 25, 2019, https.//www.bcg.com/publications/2019/life-insurance-in-time-negative-rates, pose¢eno
21.1.2021.
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vrednosti osiguranja u odredenom trenutku pre isteka ugovorenog perioda, trajanje
obaveze osiguravaca Zivota je neizvesno. Ako niko od osiguranika ne koristi pravo
na otkup osiguranja pre isteka ugovorenog perioda dugoro¢nog osiguranja Zivota,
period osiguranja obi¢no premasuje period dospeca imovine iz hartija od vredno-
sti. Ali ako se trajanje perioda dospecéa imovine podudara s o¢ekivanim trajanjem
obaveza, ispostavlja se da je to znacajno nepodudaranje imovine i obaveza u slucaju
otkupa osiguranja.'s

U ovom radu razmatramo samo osiguranja zZivota u kojima je ugovoreno
uceSce osiguranika u dobiti osiguravaca, ugovornu zastitu osiguravaca od nepovolj-
nog kretanja kamatnih stopa, moguénost raskida ili izmene ugovora o osiguranju
Zivota zbog promenjenih okolnosti na osnovu zakonskih odredaba i stavova pravne
teorije, a jednim delom i aspekte pravne prirode ugovora o osiguranju Zivota.

lll. Promenjene okolnosti kao osnov za raskid ili izmenu
ugovora o osiguranju zivota

Institut promenjenih okolnosti se u medunarodnoj trgovinskoj praksi podvodi
pod , klauzulu o poteskoc¢ama” (hardship clause), pa ga u tom smislu podrazumevaju
i Principi medunarodnih trgovinskih ugovora Medunarodnog instituta za ujedna-
¢avanje privatnog prava iz Rima (UNIDROIT)." Taj institut regulisu svi pravni sistemi
primenom razli¢itih koncepata kao $to je,,onemogucenje svrhe” (Frustration), ,pore-
mecaj poslovnog osnova” (Stérung der Geschdftsgrundlage), ,nastanak prekomernog
tereta” (eccessiva onerosita sopravvenuta) itd, a u Zakonu o obligacionim odnosima
on je regulisan sa Cetiri ¢lana (¢l. 133 do 136). Prema opstim pravilima, kada nastupe
promenjene okolnosti, stranke imaju odredena prava. U slucaju raskida ugovora zbog
promenjenih okolnosti, strana koja zbog toga trpi ima pravo na naknadu pravi¢nog
dela stete (ZOO, ¢l. 133, st. 5), a 0 izvrSenju prava na raskid mora se obavestiti druga
strana. Moguce je i da se zbog promenjenih okolnosti zahteva pregovaranje o pra-
vi¢noj izmeni ugovora (¢l. 133, st. 4). Prema Principima medunarodnih trgovinskih
ugovora UNIDROIT, zbog toga $to se promenjene okolnosti ispoljavaju u sustinskoj
promeni ravnoteze ugovora, prvenstveno se ostecenoj strani daje pravo da zahteva
od druge strane da stupi u pregovore o izmeni uslova ugovora radi njihovog prilago-
davanja promenjenim okolnostima.'® Medutim, to pravo ne postoji ako je ugovorom
predvideno automatsko prilagodavanje novonastalim okolnostima. Promenjene

® Mark Feodoria, Till Forstemann. Lethal lapses - how a positive interest rate shock might stress German life
insurers, Discussion Paper, No. 12, Deutsche Bundesbank, 2015, str. 2 i 6.

7 UNIDROIT, Principles of International Commercial Contracts, International Institute for the Unification
of Private Law, Rome, 2016, Section 2: Hardship.

'® UNIDROIT, Principles of International Commercial Contracts, International Institute for the Unification
of Private Law, Rome, 2016, ¢l. 6.2.3, st. 1.
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okolnosti predstavljaju neki dogadaj ili uslove zbog kojih je ispunjenje ugovorne
obaveze jedne strane otezano ili se zbog njihovog nastupanja ne moze ostvariti
svrha ugovora. U takvim sluc¢ajevima neophodno je da budu ispunjene i Zakonom
odredene druge pretpostavke da bi ugovorna strana pogodena promenjenom
okolno$¢u mogla da raskine ugovor ili zahteva pravi¢nu izmenu uslova ugovora. To
su: nepravi¢nost odrzanja ugovora na snazi prema ugovorenim uslovima i otezanost
ispunjenja obaveze.

Nepravi¢nost odrZzanja ugovora na snazi prema ugovorenim uslovima
blize je objasnjena definicijom promenjenih okolnosti u nemac¢kom Gradanskom
zakoniku kao slucaj kada se okolnosti koje su posluzile kao osnova za zakljucenje
ugovora kasnije bitno promene, tako da ugovorne strane ne bi zakljucile ugovor
ili bi ga zakljucile pod drugacijim uslovima ili s drugom sadrzinom da su mogle
predvideti njihovo nastupanje.’® Radi se o bitnoj promeni okolnosti pod kojima se
izvrsava ugovor koje ga ¢ine nepravi¢nim u odnosu na okolnosti koje su ugovorne
strane imale u vidu prilikom njegovog zakljucenja.

Dugoroc¢na osiguranja zivota karakteriSe formiranje matematicke rezerve
koja se izra¢unava matemati¢kim metodama na osnovu tablica smrtnosti i kamat-
ne stope, $to su elementi koji zajedno sa troskovima sprovodenja osiguranja ¢ine
premiju Zivotnog osiguranja.®® Jednostavno se radi o specifi¢noj prirodi i elemen-
tima na kojima se zasniva delatnost osiguranja Zivota, zbog koje je uobicajena
primena odredene kamatne stope, kao jednog od elemenata pomocu kojeg se
vrse kalkulacione postavke u osiguranju Zivota. Ukoliko je stvarna kamatna stopa
niza od obracunske kamatne stope, osiguravac zivota je duzan da formira dodatnu
matematic¢ku rezervu, jer je prinos na sredstva matematicke rezerve nedovoljan za
pokri¢e ugovorenih obaveza. Radi se o obavezi koja postoji po podzakonskom aktu
nadzorno-regulatornog karaktera,?' koja osiguravacu ne ostavlja prostor da isti¢e
nepravi¢nost uslova i pretpostavki koje su postojale u trenutku zaklju¢enja ugovora
i bitno izmenjenih okolnosti u trenutku ispunjavanja ugovornih obaveza u portfelju
osiguranja zivota.

Otezanost ispunjenja obaveze po ugovoru o osiguranju Zivota za osigurava-
Ca se ogleda u finansijskom optereceniju, jer osigurava¢ mora da obezbedi dodatni
kapital radi pokrivanja goreopisanog gubitka.

Poznato je da je standardnom klauzulom o u¢e$¢u u dobiti decenijama prak-
tikovano ucesce osiguranika i korisnika osiguranja u dobiti osiguravaca,po pristupu”

' Nemacki Gradanski zakonik, ¢l. 313, st. 1 (Burgerliches Gesetzbuch in der Fassung der Bekanntmachung
vom 2. Januar 2002 (BGBI. 1S. 42, 2909; 2003 | S. 738), das zuletzt durch Artikel 13 des Gesetzes vom 22.
Dezember 2020 (BGBI. I S. 3256) gedndert worden ist [Nemacki Gradanski zakonik u verziji objavljenoj
2. januara 2002. godine u Saveznom sluzbenom listu |, str. 42, 2909; 2003 |, str. 738), koji je posledniji put
izmenjen ¢l. 13 Zakona od 22. decembra 2020. godine, Savezni sluzbeni list |, str. 3256].

20 Slobodan Jovanovi¢, Pravo osiguranja, Pravni fakultet za privredu i pravosude, Novi Sad, 2016, str. 316.
2 Odluka o tehnickim rezervama, Sluzbeni glasnik RS, br. 42/2015 i 36/2017.
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opstim i posebnim uslovima osiguranja Zivota.”? Medutim, promene kamatnih stopa s
vremenom su dovele do drugacijeg osmisljavanja uslova osiguranja, pa su osiguravaci
presli na,nacelno” (uslovno) ucesce osiguranika u dobiti samo kada je to posebnim
uslovima osiguranja predvideno,” dok su neki drugi u uslovima osiguranja istakli
da ucesce u dobiti nije zagarantovano,?* da zavisi od godi$njeg rezultata poslovanja
osiguravaca i trenutne procene koja za osiguravaca nije obavezuju¢a.”®
Opsteprihvacdeni stav zakonodavca i sudske prakse da se institut prome-
njenih okolnosti primenjuje na dvostrano-obavezne ugovore, odnosno ugovore
sa naknadom, automatski isklju¢uje aleatorne ugovore u koje spadaju ugovori o
osiguranju? uopste, ukljucujuci i osiguranja Zivota. S druge strane, pod dvostra-
no-obaveznim ugovorima se smatra i osiguranje,? sto bi znacilo da se na osiguranje
primenjuju pravila koja vaZe za teretne ugovore, ali se usled aleatornosti ugovora
0 osiguranju primenjuju specijalna pravila. Na ovom mestu zelimo da istaknemo
neke karakteristike zbog kojih ugovor o osiguranju ne moze da se svrsta u teretne
ugovore. Prvo, teretni karakter ugovora podrazumeva da su uzajamne ¢inidbe ugo-
varaca jednake, odnosno da postoji ekvivalentnost uzajamnih davanja, kao $to je to
slu¢aj kod ugovora o prodaji, zakupu, trampi, delu i sl. Kod pravnog posla osiguranja,

22 DDOR Novi Sad, Opsti uslovi za osiguranje Zivota, 1. 1. 1996, ¢l. 16; Wiener Stadtische Osiguranje, Opsti
uslovi za osiguranje Zivota, WS.C05.1C.20.1, Beograd, 13. 6. 2006, ¢l. 22.

2 DDOR Novi Sad, Opsti uslovi za osiguranje Zivota, OU-00-2, Novi Sad, 1. 3.2013, ¢l. 12, st. 1.

24 Generali osiguranje Srbija, Uslovi za osiguranje Complete, TL-U-20-OZ-34-01, Beograd, 1.3.2017, ¢l. 16, st. 2.
25 UNIQA Zivotno osiguranje, Informacije za ugovaraca osiguranja i osiguranika ,,SPEKTAR — MeSovito
osiguranje Zivota za slu¢aj smrti i doZivljenja”, Beograd, 26. 2. 2020, str. 6.

2 Jakov Radisi¢, Obligaciono pravo — Opsti deo, Centar za publikacije Pravnog fakulteta Univerziteta u
Nisu, Nis, 2016, str. 135:,,U aleatorne ugovore spadaju, po definiciji, ugovor o igri i opkladi, o osiguranju
i 0 dozZivotnom izdrzavanju”; Andrija Gams, Uvod u gradansko pravo, Nau¢na knjiga, Beograd, 1988, str.
207-208:,,Komutativni su oni ugovori kod kojih su medusobne kauze, medusobni ekonomski efekti
unapred odredeni. Aleatorni su pak oni ugovori kod kojih ti efekti nisu odredeni unapred vec zavise od
jedne buduce okolnosti... (Na primer)... Kod ugovora o osiguranju postojanje i veli¢ina osiguravaceve
obaveze zavise od nastupanja tzv. osiguranog slucaja (smrti osiguranika, pozara, provale itd.)”; Slobodan
Perovi¢ (gl. redaktor), Komentar Zakona o obligacionim odnosima, knjiga I, Savremena administracija,
Beograd, 1995, str. 1463:,Neizvesnost je elemenat rizika utkan u samu bit osiguranja: pokrivanje rizika koji
e sigurno nastupiti u odredeno vreme znacilo bi uklanjanje aleatornosti ugovora i vodilo bi zakljuc¢ivanju
posla suprotnog javnom poretku i moralu®; Suleji¢, Predrag, Pravo osiguranja, Dosije, Beograd, 2005, str.
169-170:,Ugovor o osiguranju je aleatoran... Buduci da je aleatoran, ugovor o osiguranju podleze opstim
pravilima koja vaze za ove ugovore: oni se ne mogu napadati zbog prekomernog ostecenja; jer osiguranik
ne moze da trazi povracaj premija ako ne nastupi osigurani slucaj.; Dragan Mrksi¢, Zdravko Petrovi¢, Pravo
osiguranja, Fakultet za poslovno pravo, Beograd, 2004, str. 55:,Eventualno nastupanje osiguranog slucaja
i zakljucivanje povodom toga ugovora o osiguranju predstavlja uopste osnovnu logiku postojanja delat-
nosti osiguranja.’; Zakon o obligacionim odnosima ¢l. 898, st. 1:,Dogadaj s obzirom na koji se zakljucuje
osiguranje (osigurani slu¢aj) mora biti bududi, neizvestan i nezavisan od iskljucive volje ugovaraca. itd.
Ekonomska teorija: Neboj$a Zarkovi¢, Pojmovnik osiguranja, Skonto, Novi Sad, 2013, str. 562:,Premda u
teoriji postoje neslaganja, pretezu misljenja da je UGOVOR O OSIGURANJU ipak ugovor na srecu.”

27 Slobodan Perovi¢, Komentar Zakona o obligacionim odnosima, knjiga |, Savremena administracija,
Beograd, 1995, str. 232.
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premija koju je ugovarac osiguranja ili osiguranik duzan da plati uvek je manja od
iznosa obaveze osiguravaca, pa zato nema ni ekvivalentnosti uzajamnih davanja.”®
Drugo, kada se radi o trenutku ispunjenja ugovornih obaveza, kod teretnih ugovora
ugovaraci ispunjavaju obaveze u kratkom roku, dok kod osiguranja postoji obaveza
ugovaraca osiguranja ili osiguranika da premiju plati prilikom zaklju¢enja ugovora o
osiguranju — ako nije ugovoreno njeno placanje na rate — dok je obaveza osiguravaca
neizvesna i zavisi od nastanka, opstim i/ili posebnim uslovima osiguranja definisanog
- osiguranog slucaja. To znaci da osiguravac nece imati obavezu da isplati osiguranu
nadoknadu ako tokom perioda osiguranja ne nastupi osigurani slucaj. Trece, kod
teretnih ugovora postoji obaveza ugovornih strana da ispune ¢inidbe na koje su se
uzajamno obavezale, dok je kod aleatornih ugovora nastanak obaveze osiguravaca
neizvestan (smrt i nezgoda su neizvesni dogadaji u zivotima fizi¢kih lica, pod uslo-
vom da nisu namerno prouzrokovani /samoubistvo ili krivi¢cno delo ubistva/ ili, u
slucaju bolesti, da se ne radi o hroni¢nim bolestima i zdravstvenim stanjima). Zbog
toga se kod aleatornih ugovora, u koje spada i osiguranje, ,...pribavlja samo nada
za postizanje izvesne koristi, i strane ugovornice prihvataju unapred mogucnost
da dobiju nesrazmernu protivvrednost ili da ¢ak ne dobiju nista. Stoga se ne moze
zahtevati njihovo ponistenje zbog prekomernog ostecenja“?® pa ugovarac osiguranja
ili osiguranik nemaju pravo da od osiguravaca zahtevaju vracanje premije zbog toga
$to tokom ugovorenog perioda osiguranja nije nastupio osigurani slu¢aj.3° Cetvrto,
odgovornost za materijalne nedostatke stvari kod teretnih ugovora, ne postoji kod
ugovora o osiguranju zbog njegove aleatorne prirode.

Prema komentaru prof. Perovi¢a uz ¢l. 121 Zakona o obligacionim odnosi-
ma, osiguranje bi se moglo poistovetiti s dvostrano nesvrienim ugovorima,®' ako se
prihvati stav da je kod ugovora o osiguranju samo jedna strana obavezna u trenutku
zaklju¢enja ugovora, a druga tokom izvrSenja ugovora. To se shvatanje poklapa s
nacinom ispunjenja obaveza kod ugovora o osiguranju. Osiguranik je duzan da
premiju plati prilikom zaklju¢enja ugovora o osiguranju, a obaveza osiguravaca ¢e
eventualno nastati ako i kada tokom trajanja ugovora nastane osigurani dogadaj.
Ipak, u osiguranju zivota ugovarac osiguranja moze u nekom trenutku da prestane
placati premiju, pa se primenjuju pravila specifi¢na za tu vrstu osiguranja (pravila o
redukciji osigurane sume uz nastavak osiguranja ili otkup osiguranja).

% Treba imati u vidu da se kod osiguranja primenjuju razliciti nacini obracuna naknade osigurane stete.
Osiguravac obavezu naknade Stete moze ispuniti novéanom isplatom ili in rem, tj. predajom stvari istog
kvaliteta, starostii sl, ili pruzanjem usluge (gradnje, nege, lecenja itd.) preko trecih lica.

2 Jakov Radisi¢, Obligaciono pravo — Opsti deo, Centar za publikacije Pravnog fakulteta Univerziteta u
Nisu, Nis, 2016, str. 135.

30 Suleji¢, Predrag, Pravo osiguranja, Dosije, Beograd, 2005, str. 170.

31 Slobodan Perovi¢, Komentar Zakona o obligacionim odnosima, knjiga |, Savremena administracija,
Beograd, 1995, str. 233.
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Prema preovladuju¢em misljenju, promenjene okolnosti se u nasem
privrednom pravu i sudskoj praksi kod aleatornih ugovora, po samoj prirodi ili na
osnovu uslova pod kojima su zakljuceni, primenjuju samo izuzetno.>? Zbog toga je
nase pravo blize engleskom pravu nego, recimo, italijanskom, u ¢ijem Gradanskom
zakoniku je izri¢ito ¢l. 1469 iskljuc¢ena primena pravila o promenjenim okolnostima
na aleatorne ugovore.

Medutim, ovde se postavlja pitanje da li aleatornost ugovora o osiguranju
Zivota vaZi za obe ugovorne strane. Prema opstem stavu, proizlazi da aleatornost
stiti iskljucivo slabiju ugovornu stranu, a kod ugovora o osiguranju Zivota samo
osiguranika i korisnika osiguranja. Takav stav se objasnjava odredenim brojem ra-
zloga. Jedan od njih je da vanredni i nepredvideni troskovi koji povecavaju obavezu
predstavljaju uobicajen rizik u ugovorima trgovinskog prava.? Ipak, neki autori
smatraju da se promene sistema cena, promena tarifa, pa i odredene ekonomske
pojave mogu smatrati nenormalnim i neuobicajenim rizikom sa kojim se, po pravilu,
ne racuna.**Vazan aspekt upravljanja rizicima u osiguranju Zivota jeste analiza po-
sledica hipotetickih scenarija odstupanja stvarnog kretanja od planiranog buduceg
kretanja neto novcanih tokova kompanije, pri ¢emu su takva odstupanja najcesce
posledica slabosti modela, greSaka u vezi s koris¢enim parametrima, mada mogu biti
i slu¢ajne prirode, u koje spadaju i smrtnost, tarifna kamatna stopa, stope prinosa
od investiranja i prevremeni raskid ugovora o osiguranju zZivota.*

Preuzimanje rizika ne mora biti izricito, ve¢ moZe da proizlazi i iz same prirode
ugovora.*® U istom smislu, za aleatorne ugovore se istie i to da stranke moraju biti
svesne da su izloZene riziku zbog dugog trajanja ugovora, te da se revizija ugovora
moze vrsiti i primenom tzv. indeksnih klauzula (index clause, clauses d'indexation).?”
Ugovor o osiguranju Zivota jeste ugovor s visegodidnjim trajanjem, ali se postavlja
pitanje da li je moguce primeniti neku takvu klauzulu u osiguranju zivota. Medutim,

32 Porde Cobelji¢, Promenjene okolnosti u privrednom i gradanskom pravu (Clausula rebus sic stantibus),
Savremena administracija, Beograd 1972, str. 80.

33 Jakov Radisi¢, Obligaciono pravo — Opsti deo, Centar za publikacije Pravnog fakulteta Univerziteta u
Nisu, Nis, 2016, str. 175; Jelena Perovi¢, ,Promenjene okolnosti u srpskom ugovornom pravu i izvorima
uniformnog ugovornog prava‘, Anali Pravnog fakulteta, LX(1), 2012, str. 194; Slobodan Perovi¢, (gl. re-
daktor), Komentar Zakona o obligacionim odnosima, knjiga |, Savremena administracija, Beograd, 1995,
str. 261; italijanski Gradanski zakonik, ¢l. 1467, st. 2.

34 Jakov Radisi¢, Obligaciono pravo — Opsti deo, Centar za publikacije Pravnog fakulteta Univerziteta u
Nisu, Nis, 2016, str. 175.

3 Jelena Kocovi¢, Marija Jovovi¢, Milica Kocovic. ,Aktuarski efekti prevremenog raskida ugovora o osig-
uranju zivota’, Mladenovi¢, N, Urosevi¢, D, Stanimirovi¢, Z, (Editors) in: 42nd International Symposium on
Operations Research, SYM-OP-IS 2015, Matematicki institut SANU, Beograd, 2015, str. 78.

36 UNIDROIT, Principles of International Commercial Contracts, International Institute for the Unification
of Private Law, Rome, 2016, str. 221.

37 Porde Cobelji¢, Promenjene okolnosti u privrednom i gradanskom pravu (Clausula rebus sic stantibus),
Savremena administracija, Beograd 1972, str. 20.
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preuzimanje biometrijskog rizika od smrti osiguranog lica u osiguranju Zivota bitno
se razlikuje od snosenja rizika od kolebanja stope prinosa iz investiranja. U prvom
slucaju, osiguravac raspolaze tablicama smrtnosti, tablicama obolevanja i sl. i sve-
sno osigurava osiguranika od takvog rizika, dok se u slu¢aju negativnih kamatnih
stopa radi o riziku van odnosa izmedu osiguranika i osiguravaca koji moze da ugrozi
osnovnu funkciju osiguranja — o¢uvanje matematickih rezervi, i time obesmisli
tehnicke postavke osiguranja Zivota. Zbog toga je, po misljenju autora ovog rada,
osiguravac prisiljen da predvida kretanje kamatne stope koje je uslovljeno zakonima
finansijskog trzista, nezavisno od osiguravacevog uticaja ili volje. Institucionalno
(zakonsko ili podzakonsko) ograni¢enje maksimalne kamatne stope do koje osigu-
ravaci imaju slobodu ugovaranja takode ne garantuje zastitu od rizika kolebanja
visine prinosa iz investiranja. Krajnja posledica jeste neodredenost ekonomskog
efekta koja se ogleda u neizvesnosti u vezi s visinom i izvorima iz kojih ¢e dobit biti
plac¢ena osiguraniku® ili korisniku osiguranja. To moze da bude iz dobiti ostvarene
iz finansijskih plasmana premije osiguranika ili iz sredstava osiguravaca onda kada
je duzan da formira dodatne rezerve, kao $to smo prethodno opisali.

Drugi razlog zbog ¢ega se promenjene okolnosti ne mogu bezrezervno
primeniti jesu nacela pacta sunt servanda i nacela savesnosti i postenja.®

Prema prvom nacelu, strane u obligacionom odnosu duzne su da izvrse
svoju obavezu i odgovorne su za njeno ispunjenje. Obaveza se moze ugasiti samo
saglasnoscu volja strana u obligacionom odnosu ili na osnovu zakona. Ipak, da li
nemogucnost ispunjenja svrhe ugovora, kao jedan od uslova za primenu instituta
promenjenih okolnosti, moze iskljuciti primenu nacela duznosti ispunjenja ugovornih
obaveza kod ugovora o osiguranju zivota? Ovde svesno zanemarujemo opsti stav
koji bi isklju¢io mogucnost prihvatanja nepostizanja svrhe ugovora kao promenje-
nu okolnost radi pregovaranja o izmeni ugovora o osiguranju Zivota ili njegovom
raskidu. Ako podemo od stava da osiguranje zivota vr3i socijalnu funkciju, pored
obaveznog zdravstvenog i penzijskog osiguranja, onda to upucuje na zaklju¢ak da
je svrha osiguranja Zivota isplata osigurane naknade i dobiti osiguraniku ili kori-
sniku osiguranja, ako je ona ugovorena. Navedeni stav ne uzima u obzir bilo kakve
razloge finansijske prirode, pa makar se oni odnosili i na narusavanje solventnosti
osiguravaca, a pogotovo na akcionarski kapital privatnih drustava za osiguranje u
uslovima negativnih kamata i smanjenja matematickih rezervi. U tom smislu u upo-
rednom pravu je izraZzeno stanoviste po kojem je pozivanje na promenjene okolnosti
opravdano u slu¢aju kad bi ispunjenje obaveze, narocito usled povecanja troskova,
dovelo do finansijske propasti duznika ili, u najboljem slucaju, kada bi povecani

38 Andrija Gams, Uvod u gradansko pravo, Nau¢na knjiga, Beograd, 1988, str. 207.
3 Jakov Radisi¢, Obligaciono pravo - Opsti deo, Centar za publikacije Pravnog fakulteta Univerziteta u
Nisu, Nis, 2016, str. 174-175.
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troskovi zbog promenjenih okolnosti bili u rasponu od 80% do 100% od vrednosti
ugovorne obaveze.* Takvom stavu, po misljenju autora, moguce je staviti nekoliko
prigovora. Prvo, ako osiguranje zivota treba da vrsi svoju socijalnu funkciju, kako
onda drustvo za Zivotno osiguranje moZze da ostvaruje dobit u skladu sa zakonskom
odredbom po kojoj pravno lice obavlja delatnost u cilju sticanja dobiti (Zakon o
privrednim drustvima, ¢l. 2)? Socijalna funkcija osiguranja nije sporna, ali je takode
pravo osiguravaca da prestane ili da znacajno smanji zakljucivanje polisa one vrste
osiguranja u kojoj generise gubitak. Dobitna priroda privatnog osiguranja se i ogleda
u teznji da se kroz poslovanje ostvari dobit za akcionare drustva za osiguranje. Taj
cilj je primarni, a socijalna funkcija sekundarna i proizlazi iz karaktera osiguranja
kao delatnosti koja isplacuje osigurane naknade. Na primer, socijalna funkcija se
iz ekonomskih razloga sve vise suzava u oblasti javnog zdravstva prebacivanjem
pokrica troskova na fizicka lica. Ako fizicka lica zakljuce privatno zdravstveno osi-
guranje, onda drustva za osiguranje preuzimaju socijalnu funkciju koju javni sektor
zdravstvene zastite ne zeli da vrsi. Isto tako, drustva za osiguranje nisu duzna da
zaklju¢uju polise zdravstvenog osiguranja (kao ni druge vrste osiguranja) ukoliko
im ta vrsta osiguranja stvara finansijski gubitak. Drugo, ¢injenica je da negativne
kamatne stope ni osiguravac ni osiguranik nisu mogli predvideti, ni izbedi u trenutku
zakljucenja ugovora. Trece, takav stav znaci dodatno finansijsko opterecéenje akci-
onara osiguravaca koji svakako ne snose krivicu za nove okolnosti. Cetvrto, svrha
osiguranja zZivota je postignuta u korist osiguranika ili korisnika osiguranja, ali isto
ne vazi i za osiguravaca. Peto, osiguravac zakljucuje veliki broj ugovora o osiguranju
Zivota, pa je nepravi¢no i nemoralno da osiguranici,zarade” dobit na teret imovine
osiguravaca, a ne iz investiranja, kako je uobicajeno itd.

Nacelo savesnosti i postenja nalaZe da se u zasnivanju obligacionih odnosa
i ostvarivanju prava i obaveza iz tih odnosa strane obavezno pridrzavaju etickih stan-
darda ponasanja i paznje te ¢asnog izvrsavanja ugovornih obaveza. Medutim, stanje
negativnih kamatnih stopa na finansijskom trzistu nije nesto $to se moze pripisati
kr3enju navedenog nacela. Imajuci u vidu aleatornu prirodu ugovora o osiguranju,
logi¢no je zakljuciti da aleatornost postoji kod obe ugovorne strane, ali samo na strani
osiguravaca neizvesnost u pogledu ostvarivanja dobiti uti¢e na njegovu sposobnost
da li ¢e modi isplatiti dobit u ugovorenom obimu. S druge strane, osiguranik nije
duZan da prethodno navedeno ima u vidu bez posebnog pismenog upozorenja/
obavestenja osiguravaca prilikom zaklju¢enja ugovora o osiguranju Zivota i putem
odgovarajuce klauzule u uslovima osiguranja.

Promenjene okolnosti mogu dovesti i do toga da samo jedan deo ugovora
bude pogoden u trenutku delimi¢nog ispunjenja. To ¢e, po pravily, biti sluc¢aj kod

4 Jelena Perovi¢,,Promenjene okolnosti u srpskom ugovornom pravu i izvorima uniformnog ugovornog
prava’, Anali Pravnog fakulteta, LX(1), 2012, str. 194.
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dugoroc¢nih ugovora, pa ¢e promenjene okolnosti tada biti od znac¢aja samo za
deo ugovorne obaveze koja tek treba da se ispuni.*' Upravo su osiguranja Zivota
visegodisnjeg trajanja, a ta osobina dovodi do veée podloznosti ispunjenja obaveza
iznenadnim dogadajima koji menjaju pretpostavke i razumna ocekivanja koje je
osiguravac imao u vidu kada je zakljucivao ugovor. Koliki je stepen nepredvidivosti
spoljnih faktora, moze se videti i iz svetske ekonomske krize izazvane kovidom 19 u
SAD. Poredeci parametre kao $to su promene u kretanju drustvenog bruto proizvoda,
stope nezaposlenosti i inflacije na kraju drugog kvartala 2020. godine, u odnosu na
projektovane vrednosti na kraju 2019. godine, zabeleZeno je znacajno odstupanje
od planiranih vrednosti koje se moze pripisati uticaju pandemije koronavirusa.*? S
druge strane, fiksne tarifne postavke neophodne su zbog pouzdanja u preciznost
kalkulacija svih elemenata zivotnog osiguranja, kako bi ono bilo odrzivo i garantovalo
ispunjenje obaveza. Ali dinamika finansijskog trzista koja se ponekad ispoljava nega-
tivnim kamatnim stopama, na $ta mogu da uticu i pandemije, faktor je koji narusava
kalkulacije Zivotnog osiguranja i dovodi osiguravaca u polozaj u kojem nikada ne bi
zeleo da se nade. Takode, s obzirom na specifi¢cnost funkcionisanja osiguranja Zivota,
za njega nije prikladna ni supsidijarna primena pravila o prodaji robe kada cena nije
odredena kako ni iz naSeg ZOO, tako ni iz medunarodnih pravnih izvora o prodaji robe*
(Jednoobrazni zakon o zaklju¢ivanju ugovora o medunarodnoj prodaji materijalnih
pokretnih stvari iz 1964. godine i Konvencija UN o ugovorima o medunarodnoj prodaji
robe iz 1980. godine). Kada bismo prilagodili primenu tih pravila osiguranju Zivota,
osiguravac bi bio duzan da isplati dobit prema prinosu iz investiranja matematicke
rezerve koju je redovno ostvarivao u vreme zaklju¢enja ugovora. To reSenje potpuno
je neprimenljivo, jer se radi o ugovoru o visegodiSnjem osiguranju sa trajnim obave-
zama (obavezni obracun dobiti za svaku godinu trajanja osiguranja na kraju godine)
do njegovog isteka, nastanka osiguranog slucaja ili otkupa osiguranja. A ako bi se
primenilo pravilo po kojem bi osigurava¢ dugovao dobit prema prinosu utvrdenom
zvani¢nom evidencijom na trZistu mesta osiguravaca u vreme kad je trebalo da usledi
ispunjenje, osiguravac bi imao isti problem negativne kamatne stope.

IV. Zakljucak

Ugovor o osiguranju zivota ima karakteristike koje ga svrstavaju u dvostrane
ugovore, ali zbog nacina na koji funkcionise (predmet ugovora, trenutak nastanka

4 UNIDROIT, Principles of International Commercial Contracts, International Institute for the Unification
of Private Law, Rome, 2016, str. 221-222.

42 Kristina Gavrilovic, Milos Vucekovic, “Impact and consequences of the COVID-19 virus on the economy
of the United States’, International Review, No. 3-4, 2020, str. 61.

4 Radica Pavlovi¢, ,Modaliteti medunarodnih ugovora u trgovinskom prometu robe — Pravni osvrt’,
Megatrend revija, 17(4), 2020, str. 110.
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obaveze osiguravaca i viSegodisnje trajanje) ne ispunjava uslove da po svojoj prav-
noj prirodi bude teretan iako se radi o ugovoru uz naknadu. Polaze¢i od toga da je
predmet osiguranja neizvestan buduci dogadaj (smrt ili dozivljenje), on se svrstava
u aleatorne ugovore, pa su samim tim pravila o prekomernom ostecenju i pravni
i materijalni nedostaci ispunjenja obaveze neprikladni za primenu na ugovor o
osiguranju zivota.*

Za primenu instituta promenjenih okolnosti na ugovor o osiguranju zivota
glavna prepreka su njegova aleatorna pravna priroda i opsta nacela ugovornog
prava koja ne uvazavaju ekonomske efekte specificnog nacina funkcionisanja te
vrste osiguranja. Negativne kamatne stope potkopavaju osnovne postavke Zivotnog
osiguranja, zbog ¢ega osiguravaci moraju posebno da vode racuna o nacinu na koji
formuliSu svoje uslove osiguranja. Institucionalni okvir, kao i nenaklonost pravne teorije
i sudske prakse odobravanju primene instituta promenjenih okolnosti na ugovor o
osiguranju zbog negativnih kamatnih stopa, i dalje ¢e opteredivati osiguravace oba-
vezom formiranja dodatne matematicke rezerve za pokrivanje ugovorenih obaveza.
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insurance contracts due to negative interest rates will continue to burden insurers.
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I. Introduction

To secure one’s own future and family has always been the aspiration of
every person aware of the risks and events that can happen in life. Although there
were numerous examples of life insurance in the age of slavery, the emergence of
modern life insurance began only when the Royal Society in the late 17" century,
i.e.in 1693, based on the calculations and assumptions of E. Halley, formed the first
mortality tables.? With the establishment of the first life insurance companies that
collect premiums from persons to cover risks related to death or long-term com-
pensation due to bodily injury or disability, and with the development of financial
markets, their funds are directed to the financial market.3 The importance of insurance
companies as financial market participants is confirmed by the fact that in the USA
only commercial banks were ahead of insurance companies in terms of assets, and
thatin 2019 insurers worldwide managed assets worth over 24 trillion US dollars, of
which insurers dealing with life insurance participated with about 60%.*

Unit-linked life insurance became attractive from 1995 to 2000 because income
grew by 24% annually, and in the end of 2001 it was 11% of GDP in the Western Europe.®
In anticipation of a slight recession that began in 2001, the US Federal Reserves lowered
interest rates on interbank loans eleven times, i.e. from 6.5% to 1.75%. This enabled
banks to expand the circle of people who can get a loan, so loans were granted to a
large number of people with poor or non-existent creditworthiness, which led to the
creation of a speculative bubble in which real estate prices rose above their real value.
As lenders covered their obligations by issuing securities on financial markets, and
in some cases concluded insurance, so did the circle of potential insolvency spread.
When real estate prices fell in 2007, debtors could no longer refinance their obligations,
and that was the beginning of the worst financial crisis since 1929-1939.6 The same
problems arose after the crisis caused by the coronavirus. Central banks worldwide
have responded to the financial crisis by massively increasing liquidity and cutting
key interest rates to historically low levels, hoping to stimulate the local economy and
boost inflation, which lead to negative interest rates in certain European countries.”

2 The first known life insurance policy in Britain dates from 1583 (Gordon Dickson, Introduction to insurance,
CIITS, London, 1984, pp. 3-4), but life insurance was based primarily on bets and not on scientific grounds.
3 Slobodan Jovanovi¢, Pravo osiguranja, Pravni fakultet za privredu i pravosude, Novi Sad, 2016, p. 24.

4 OECD (2021), OECD Insurance Statistics 2020. Paris: OECD Publishing, https://doi.org/10.1787/adfe5566-en;
CLHIA (2020), Canadian Life and Health - Insurance Facts 2020. Toronto, Ottawa, Montreal: Canadian Life
and Health Insurance Association; Banque de France (14 April 2020), Financial investments of Insurance
Corporations — France « 4th quarter 2019, Paris.

5 Unit-linked life insurance in western Europe: regaining momentum?, Sigma, No. 3/2003, p. 3.

¢ Brian Duignan, “Financial crisis of 2007-08’, Encyclopaedia Britannica, https://www.britannica.com/topic/
great-recession, visited on 21 January 2021.

7 Dirk Nieder, “The Impact of the Low Interest Rate Environment on Life Insurance Companies’, Risk
Insights, No. 9, General Reinsurance AG, Cologne, 2016.

@) TOKOVI OSIGURANLA 4/2021 73



S. Jovanovié: Negative Interest Rate and the Possibility of Terminating Life
Insurance Contract Due to Changed Circumstances

Il. Consequences of Interest Rate Volatility
on Life Insurance Contracts

Although low interest rates were supposed to have positive effects on eco-
nomic activity, such policy also had certain disadvantages that adversely affected
the financial system. Some of them are, as indicated in the theory, the reduction of
general interest rate, low return on capital (savings, time deposits), often interest rates
lower than inflation, in even more difficult circumstances there is a burden due to
so-called negative interest rate, and the function of money as a means of preserving
value decreases.® Policy of negative interest rates of central banks led to the fact
that interest rates on ten-year government bonds occasionally fell below zero, while
five-year bonds were constantly below zero.” Income of life insurance companies
is decreasing due to low interest rates, and due to conservative investment policy,
which led to insureds being paid more than they earn on the capital market. As a
result, reserves are decreasing, so insureds have to come to terms with lower profits.”

A negative interest rate exists when the nominal (real) interest rate on loans
is less than the inflation rate, which is why the lender’s earnings after deducting
inflation are less than zero."" In other words, the lender has the operating loss, and
in the best case, if the rates remain the same, it has neither a profit nor a loss. In the
first case we are talking about a negative, and in the second about a zero return
on sales. Considering that companies, including joint-stock insurance companies,
are established for the purpose of gaining profit, the said situation is unacceptable
because the intention of the founder is to make a profit from the capital invested
through the company’s business (Return-on-Equity - ROE).

Life insurance contracts with a savings component, such as life insurance
payable at death, pure endowment, endowment, as well as annuity insurance, are
the most suitable life insurance lines for investing savings premiums (mathematical
reserves). As a rule, after the adoption of the financial statement and business report,
the insurer makes a decision on the amount and manner of allocation of profits to

8 Rorbah Volfgang, ,Uticaj politike niskih i negativnih kamatnih stopa na osiguranje”, Jovanovic, S. i
Pjerpaolo, M. (urednici) u: Moderni aspekti zakonskog i regulatornog koncepta osiguranja, Udruzenje za
pravo osiguranja Srbije, Beograd, 2020, str. 85; Marke, E. Alberts, Negative Interest Rates and the Insurance
Industry, Canadian Institute of Actuaries, Ottawa, Canada — Casualty Actuarial Society, Arlington, Virgina,
USA - Society of Actuaries, Schaumburg, lllinois, USA, March 2020.

 Marke, E. Alberts, Negative Interest Rates and the Insurance Industry, Canadian Institute of Actuaries,
Ottawa, Canada - Casualty Actuarial Society, Arlington, Virgina, USA - Society of Actuaries, Schaumburg,
Illinois, USA, March 2020, p. 6.
© Wolfgang Rohrbach, ,Problemi i $anse Zivotnog osiguranja — kraljevske vrste osiguranja’, Revija za pravo
osiguranja, X1(2), 2012, p. 12.

" Vikram Haksar, Emanuel Kopp, “How Can Interest Rates Be Negative?’, Finance & Development, March
2020, International Monetary Fund, p. 50.
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policyholders by adding the allocated profit to the agreed sum insured, and paying
the sum insured in case of death and survival. However, the insured is entitled to
profit only when share in the insurer’s profit has been agreed. Therefore, the insured
or the beneficiary, when it comes to policies without profit sharing, will be paid
only the sum insured.'? Realization of profit and the insured’s share in the profit for
life insurance is of special importance both from the point of view of fulfilling the
requirements of technical bases and from the point of view of the need to preserve
the real value of life insurance funds. On the other hand, the instability of financial
markets, since the financial crisis in 2008, had a negative impact on insurers’invest-
ments for more than a decade, as well as in the first half of 2020. At the same time,
the extended period of low returns increases negative outlook on the profitability
of insurers’ investment portfolios due to the risks posed by reinvestment.” As the
profitability and sustainability of life insurers is threatened by such interest rate
trends, insurance services with a minimum guaranteed profit and their exposure to
interest rate risk have been analysed in detail by numerous economic theorists."
The latest tendencies indicate that European life insurers have found themselves in
an unknown territory and will be stuck there for years.'

However, the theory also highlights the problem of endangering the capital
of life insurers in the event of interest rates’increase. The higher the interest rate, the
steeper the value of fixed income from securities in business books decreases, so a
life insurer can find it increasingly difficult to pay guaranteed surrender values in the
event of cancellation of an insurance contract by an insured. Due to the possibility of
surrender of insurance at a certain point before expiry of the contracted period, the
duration of the life insurer’s obligation is uncertain. If none of the insureds uses the
right to surrender insurance before expiry of the contracted perpetual insurance, the
insurance period usually exceeds the maturity date of securities. However, if duration of
the maturity period coincides with the expected duration of liabilities, it turns out that
this is a significant mismatch of assets and liabilities in case of surrender of insurance.'®

2 Jasmina Labudovi¢,,Ugovori o osiguranju Zivota i njihov uticaj na politiku plasmana sredstava’, Revija
za pravo osiguranja, VII(4), 2008, p. 41.

> European Insurance and Occupational Pensions Authority (EIOPA), Financial Stability Report, Frankfurt
am Main, 18 December 2020, p. 11. Risk that interest rates or dividends earned through investment may
not be able to be reinvested at the same or higher rate of return on the investment is a reinvestment risk.
According to the Decision (NBS) on the System of Governance in an Insurance/Reinsurance Undertaking,
this type of risk is called “market risk” (Official Gazette of the RS, no. 51/2015, 29/2018 and 84/2020, item 7).
' Elia Berdin, Helmut Griind|, The Effects of a Low Interest Rate Environment on Life Insurers, SAFE Working
Paper No. 65, Goethe University, Frankfurt am Main, 2015, p. 2.

'S Walter Reinl, Shaun Yow, “Life and Life Insurance in a Time of Negative Rates’, Boston Consulting Group,
October 25, 2019, https://www.bcg.com/publications/2019/life-insurance-in-time-negative-rates, visited
on 21.1.2021.

® Mark Feodoria, Till Forstemann, Lethal lapses - how a positive interest rate shock might stress German life
insurers, Discussion Paper, No. 12, Deutsche Bundesbank, 2015, p. 2 and 6.
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In this paper, we consider only life insurance where the insured’s share in
the insurer’s profit is contracted, contractual protection of insurers against adverse
trends of interest rates, the possibility of termination or amendment of life insurance
contracts due to changed circumstances based on legal provisions and legal theory,
and partly aspects of the legal nature of life insurance contracts.

lll. Changed Circumstances as a Basis for Termination
or Amendment to Life Insurance Contracts

In international trade practice, the institute of changed circumstances is
included in the hardship clause, and in that sense it is understood by the Principles
of International Commercial Contracts of the International Institute for the Unifica-
tion of Private Law from Rome (UNIDROIT)." This institute is regulated by all legal
systems by applying various concepts such as frustration of contract, disruption of
business grounds (Stérung der Geschdftsgrundlage), occurrence of excessive burden
(Excessiva onerosita sopravvenuta) etc., and in the Law of Contracts and Torts it is in
Articles 133 to 136. According to the general rules, when circumstances change, the
parties have certain rights. In case of termination of the contract due to changed
circumstances the affected party has the right to compensation of a fair value of the
loss (the Law of Contracts and Torts, Article 133, paragraph 5), and the other party
must be notified of the execution of the right to termination. It is possible to require
negotiations on a fair amendment to the contract due to changed circumstances
(Article 133, paragraph 4). According to the UNIDROIT Principles of International
Commercial Contracts, because changed circumstances are reflected in a substantial
change in the balance of a contract, the claimant is primarily given the right to request
from the other party to negotiate changes of the contract terms in order to adapt
them to changed circumstances.'® However, this right does not exist if the contract
stipulates an automatic adjustment to new circumstances. Changed circumstances
represent an event or conditions due to which fulfilment of one party’s contractual
obligation is difficult or due to their occurrence the contract cannot be executed. In
such cases, it is necessary that other assumptions stipulated by the Law be met, so
that the contracting party affected by changed circumstances could terminate the
contract or demand a fairamendment to the contract conditions. Assumptions could
be unfairness of maintaining the contract in force according to agreed conditions
and the difficulty of fulfilling the obligation.

7 UNIDROIT, Principles of International Commercial Contracts, International Institute for the Unification
of Private Law, Rome, 2016, Section 2: Hardship.

'8 UNIDROIT, Principles of International Commercial Contracts, International Institute for the Unification
of Private Law, Rome, 2016, Article 6.2.3, p. 1.
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Unfairness of maintaining the contract in force under agreed conditions is
explained in more detail by the definition of changed circumstances in the German
Civil Code as a case when circumstances that served as the basis for concluding the
contract later changed significantly, so that the parties would not have concluded
the contract or would have concluded it under different conditions or with other
content if they could have predicted their occurrence.” This is a significant change in
circumstances under which a contract is executed, which makes it unfair in relation to
circumstances that the contracting parties had in mind when concluding a contract.

Perpetual life insurance is characterized by the formation of a mathematical
reserve calculated by mathematical methods based on mortality and interest rate
tables, which are elements that together with the underwriting costs make life
insurance premium. It is simply about a specific nature and elements on which
life insurance is based, due to which it is common to apply a certain interest rate,
as one of the elements used to make calculations in life insurance. If the actual
interest rate is lower than the interest rate used when concluding the contract, life
insurer is obliged to form an additional mathematical reserve, because the return
on mathematical reserve funds is insufficient to cover the contractual obligations.
This is an obligation existing under the bylaw of a supervisory-regulatory nature,?'
which does not leave room for an insurer to point out the unfairness of conditions
and assumptions existing at the time of concluding the contract and significantly
changed circumstances at the time of fulfilling contractual obligations in life in-
surance portfolio.

Difficulty of fulfilling the obligation under life insurance contract for an insu-
rer is reflected in the financial burden, because the insurer must provide additional
capital to cover the loss described above.

Itis known that the standard clause on profit share has involved for decades
share of insured persons and insurance beneficiaries in insurer’s profit according to
access to life insurance general and special conditions.?? However, changes in inter-
est rates over time led to a different design of insurance terms and conditions, so
insurers switched to conditional profit share of insureds only when special insurance
terms and conditions stipulate so,® while other insurers stipulated in their insurance

' The German Civil Code, Article 313, p. 1 (Buirgerliches Gesetzbuch in der Fassung der Bekanntmachung
vom 2. Januar 2002 (BGBI. 1S. 42, 2909; 2003 1 S. 738), das zuletzt durch Artikel 13 des Gesetzes vom 22.
Dezember 2020 (BGBI. | S. 3256) gedndert worden ist [German Civil Code in version published on 2 January
2002 in Federal Law Gazette |, p. 42, 2909; 2003 |, p. 738), last changed by Article 13 of the Law from 22
December 2020, Federal Law Gazette |, p. 3256).

20 Slobodan Jovanovi¢, Pravo osiguranja, Pravni fakultet za privredu i pravosude, Novi Sad, 2016, p. 316.
2 Odluka o tehnickim rezervama, Sluzbeni glasnik RS, br. 42/2015 i 36/2017.

22 DDOR Novi Sad, Opsti uslovi za osiguranje Zivota, 1. 1. 1996, ¢l. 16; Wiener Stadtische Osiguranje, Opsti
uslovi za osiguranje Zivota, WS.C05.1C.20.1, Beograd, 13. 6. 2006, ¢l. 22.

23 DDOR Novi Sad, Opsti uslovi za osiguranje Zivota, OU-00-2, Novi Sad, 1. 3.2013, ¢l. 12, st. 1.
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terms and conditions that profit share is not guaranteed,? that it depends on annual
business results and current estimate that is not obligatory for an insurer.?
Generally accepted position of the legislator and case law that the insti-
tute of changed circumstances is applied to bilateral contracts, i.e. contracts with
compensation, automatically excludes aleatory contracts, which include insurance
contracts?, including life insurance. On the other hand, insurance is deemed a
bilateral contract,” which means that rules regulating onerous contracts apply to
insurance, but due to aleatory nature of insurance contracts special rules apply. At
this point, we would like to point out some characteristics due to which an insurance
contract cannot be classified as an onerous contract. First, onerous contract implies
that mutual actions of contracting parties are equal, i.e. that there is an equivalence
of mutual benefits, as is the case with sale contracts, lease, barter, temporary service
contract, etc. Regarding legal part of insurance, the premium that the policyholder or
the insured is obliged to pay is always less than the amount of the insurer’s liability,
so there is no equivalence of mutual benefits.® Second, regarding the fulfilment of
contractual obligations, in onerous contracts parties fulfil the obligations in a short

24 Generali Osiguranje Srbija, Uslovi za osiguranje Complete, TL-U-20-0Z-34-01, Beograd, 1.3.2017,¢l. 16, st. 2.
25 UNIQA Zivotno osiguranje, Informacije za ugovaraca osiguranja i osiguranika ,,SPEKTAR — MeSovito
osiguranje Zivota za slu¢aj smrti i doZivljenja”, Beograd, 26. 2. 2020, str. 6.

2 Jakov Radisi¢, Obligaciono pravo — Opsti deo, Centar za publikacije Pravnog fakulteta Univerziteta u
Nisu, Nis, 2016, str. 135:,,U aleatorne ugovore spadaju, po definiciji, ugovor o igri i opkladi, o osiguranju
i o dozZivotnom izdrzavanju.”; Andrija Gams, Uvod u gradansko pravo, Nau¢na knjiga, Beograd, 1988, str.
207-208:,,Komutativni su oni ugovori kod kojih su medusobne kauze, medusobni ekonomski efekti
unapred odredeni. Aleatorni su pak oni ugovori kod kojih ti efekti nisu odredeni unapred vec zavise od
jedne buduce okolnosti... (Na primer)... Kod ugovora o osiguranju postojanje i veli¢ina osiguravaceve
obaveze zavise od nastupanja tzv. osiguranog slucaja (smrti osiguranika, pozara, provale itd.)”; Slobodan
Perovi¢ (gl. redaktor), Komentar Zakona o obligacionim odnosima, knjiga I, Savremena administracija,
Beograd, 1995, str. 1463:,Neizvesnost je elemenat rizika utkan u samu bit osiguranja: pokrivanje rizika koji
e sigurno nastupiti u odredeno vreme znacilo bi uklanjanje aleatornosti ugovora i vodilo bi zakljucivanju
posla suprotnog javnom poretku i moralu.’; Suleji¢, Predrag, Pravo osiguranja, Dosije, Beograd, 2005, str.
169-170:,Ugovor o osiguranju je aleatoran... Buduci da je aleatoran, ugovor o osiguranju podleze opstim
pravilima koja vaze za ove ugovore: oni se ne mogu napadati zbog prekomernog ostecenja; jer osiguranik
ne moze da trazi povracaj premija ako ne nastupi osigurani slucaj.; Dragan Mrksi¢, Zdravko Petrovi¢, Pravo
osiguranja, Fakultet za poslovno pravo, Beograd, 2004, str. 55:,Eventualno nastupanje osiguranog slucaja
i zakljucivanje povodom toga ugovora o osiguranju predstavlja uopste osnovnu logiku postojanja delat-
nosti osiguranja.’; Zakon o obligacionim odnosima ¢l. 898, st. 1:,Dogadaj s obzirom na koji se zakljucuje
osiguranje (osigurani slu¢aj) mora biti bududi, neizvestan i nezavisan od iskljucive volje ugovaraca. itd.
Ekonomska teorija: Neboj$a Zarkovi¢, Pojmovnik osiguranja, Skonto, Novi Sad, 2013, str. 562:,Premda u
teoriji postoje neslaganja, pretezu misljenja da je UGOVOR O OSIGURANJU ipak ugovor na srecu.”

27 Slobodan Perovi¢, Komentar Zakona o obligacionim odnosima, knjiga |, Savremena administracija,
Beograd, 1995, str. 232.

28 |t should be borne in mind that different methods of calculating the compensation are applied in
insurance. The insurer can fulfil the obligation to compensate the loss with a cash payment or in rem,
i.e. by handing over objects of the same quality, age, etc., or by providing services (construction, care,
treatment, etc.) through third parties.
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time, while in insurance there is an obligation of a policyholder or an insured to pay
a premium when concluding an insurance contract — if payment is not agreed in
instalments — while insurer’s obligation is uncertain and depends on the occurrence
of an insured event that is defined by general and/or special insurance terms and
conditions. This means that the insurer will not be obliged to pay the indemnity if
the insured event does not occur during the insurance period. Third, in onerous
contracts parties are obliged to fulfil their obligations, while in aleatory contracts the
occurrence of an insurer’s obligation is uncertain (death and accident are uncertain
events in lives of individuals, provided they are not intentionally caused /suicide or
murder/ or, in case of illness that they are not chronic illnesses and health conditi-
ons). Therefore, in case of aleatory contracts, which include insurance, “...only the
hope of achieving a certain benefit is obtained, and the contracting parties accept
in advance the possibility of obtaining a disproportionate counter value or nothing.
Therefore, their annulment cannot be requested due to excessive damage”* so a
policyholder or an insured has no right to demand from an insurer the return of
premium because the insured event did not occur during the contracted insurance
period.*® Fourth, liability for material defects in onerous contracts does not exist in
insurance contracts due to its aleatory nature.

According to the comment of professor Perovi¢ along with Article 121 of the
Law of Contracts and Torts, insurance could be equated with bilaterally incomplete
contracts,® if the position is accepted that in the case of insurance contracts only one
party is obliged at the time of concluding the contract, and the other party during
the execution of the contract. This understanding coincides with the manner of ful-
filment of obligations in insurance contracts. Insured is obliged to pay the premium
when concluding an insurance contract, and the insurer’s obligation will eventually
arise if and when the insured event occurs during the insurance period. However, in
life insurance, a policyholder may at some point stop paying the premium, so the
rules specific to that insurance line apply (rules on decrease of the sum insured with
continuation of insurance or surrender of insurance).

According to the prevailing opinion, changed circumstances in our com-
mercial law and case law in aleatory contracts, by their nature or on the basis of the
conditions under which they are concluded, are applied only exceptionally.>? The-
refore, our law is closer to the English law than the Italian law, in whose Civil Code

2 Jakov Radisi¢, Obligaciono pravo — Opsti deo, Centar za publikacije Pravnog fakulteta Univerziteta u
Nisu, Nis, 2016, p. 135.

30 Suleji¢, Predrag, Pravo osiguranja, Dosije, Beograd, 2005, p. 170.

31 Slobodan Perovi¢, Komentar Zakona o obligacionim odnosima, knjiga |, Savremena administracija,
Beograd, 1995, p. 233.

32 porde Cobelji¢, Promenjene okolnosti u privrednom i gradanskom pravu (Clausula rebus sic stantibus),
Savremena administracija, Beograd 1972, p. 80.
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the Article 1469 excluded the application of the rules on changed circumstances
to aleatory contracts.

However, the question here is whether aleatory nature of life insurance
contracts applies to both parties. According to the general position, aleatory ele-
ment protects only weaker contracting party, and in life insurance contracts only
the insured and the insurance beneficiary. Such attitude is explained by numerous
reasons. One of them is that extraordinary and unforeseen costs increasing the
obligation represent a common risk in commercial law contracts.>®* However, some
authors believe that changes in the price system, changes in tariffs, and even certain
economic phenomena can be considered abnormal and unusual risk, which, as a
rule, is not taken into account.®* An important aspect of life insurance risk mana-
gement is an analysis of consequences of hypothetical scenarios of deviations of
actual trends of the company’s net cash flows from the planned ones, where such
deviations are most often consequence of the model weaknesses, errors including
used parameters, although they may be accidental such as mortality, tariff interest
rate, return on investment rates and early termination of life insurance contracts.*®

Risk assumption does not have to be explicit, but may also arise from the
nature of the contract.® In the same sense, in case of aleatory contracts it is emp-
hasized that the parties must be aware that they are exposed to risk due to long
duration of a contract, and that the revision of a contract can be done by applying
the index clauses (clauses d'indexation).’’ Life insurance contract is multi-annual,
but the question arises whether it is possible to apply such clause in life insurance.
However, assuming the biometric risk of death of an insured in life insurance signi-
ficantly differs from bearing the risk of fluctuating the rate of return on investment.
In the first case, the insurer has mortality tables, disease tables, etc. and knowingly
insures the insured against such risk, while in case of negative interest rates it is a risk
outside the relationship between the insured and the insurer that may jeopardize the
main function of insurance — maintaining mathematical reserves, and thus render

33 Jakov Radisi¢, Obligaciono pravo — Opsti deo, Centar za publikacije Pravnog fakulteta Univerziteta u
Nisu, Nis, 2016, str. 175; Jelena Perovi¢, ,Promenjene okolnosti u srpskom ugovornom pravu i izvorima
uniformnog ugovornog prava’, Anali Pravnog fakulteta, LX(1), 2012, str. 194; Slobodan Perovic¢ (gl. redak-
tor), Komentar Zakona o obligacionim odnosima, knjiga |, Savremena administracija, Beograd, 1995, str.
261; Italijanski Gradanski zakonik, ¢l. 1467, p. 2.

34 Jakov Radisi¢. Obligaciono pravo — Opsti deo, Centar za publikacije Pravnog fakulteta Univerziteta u
Nisu, Nis, 2016, p. 175.

3 Jelena Kocovi¢, Marija Jovovi¢, Milica Kocovic, ,Aktuarski efekti prevremenog raskida ugovora o osig-
uranju zivota’, Mladenovi¢, N, UroSevi¢, D, Stanimirovi¢, Z. (Editors) in: 42nd International Symposium on
Operations Research, SYM-OP-IS 2015, Matematicki institut SANU, Beograd, 2015, p. 78.

36 UNIDROIT, Principles of International Commercial Contracts, International Institute for the Unification
of Private Law, Rome, 2016, p. 221.

37 Porde Cobelji¢, Promenjene okolnosti u privrednom i gradanskom pravu (Clausula rebus sic stantibus),
Savremena administracija, Beograd 1972, p. 20.
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meaningless technical settings of life insurance. Therefore, according to the author
of this paper, the insurer is forced to predict the interest rates’ trends that depend
on the laws of the financial market, irrespective of the insurer’s influence or will.
Institutional (laws and by-laws) limitation of the maximum interest rate up to which
insurers have the freedom to contract also does not guarantee protection against
the risk of fluctuations in the amount of return on investment. The consequence
is the uncertainty of the economic effect, which is reflected in uncertainty of the
amount and sources from which the profit will be paid to the insured® or insurance
beneficiary. This can be from the profit realized from financial placements of the
insured’s premium or from the insurer’s funds when he is obliged to form additional
reserves, as we have previously described.

Another reason why changed circumstances cannot be unreservedly appli-
ed are the principles of pacta sunt servanda and the principles of conscientiousness
and honesty.*

According to the first principle, parties to obligation relations are obliged
to fulfil their obligation and are responsible for its fulfilment. Obligation may be
discharged only by mutual consent of the parties to obligation relations or pursuant
to the law. However, can the impossibility of fulfilling the purpose of the contract,
as one of conditions for the application of the institute of changed circumstances,
exclude the application of the principle of duty to fulfil contractual obligations in
life insurance contracts? Here, we knowingly disregard the general position that
would exclude the possibility of accepting the non-execution of the contract as
a changed circumstance for the purpose of negotiating the amendment to a life
insurance contract or its termination. If we start with the position that life insuran-
ce has a social function, in addition to compulsory health and pension insurance,
then this points to the conclusion that the purpose of life insurance is to pay the
compensation and profit to the insured or the insurance beneficiary, if contracted.
The stated position does not take into account any financial reasons, even if they
referred to the violation of the insurer’s solvency, and especially to the share capital
of private insurance companies in conditions of negative interest rates and decre-
ase of mathematical reserves. In this sense, comparative law expresses the view
that reference to changed circumstances is justified in case when fulfilment of the
obligation, especially due to increased costs, would lead to financial failure of a
debtor or, at best, when increased costs due to changed circumstances would be in
the range from 80% to 100% of the value of the contractual obligation.*® According

38 Andrija Gams, Uvod u gradansko pravo, Nau¢na knjiga, Beograd, 1988, p. 207.

3 Jakov Radisi¢, Obligaciono pravo — Opsti deo, Centar za publikacije Pravnog fakulteta Univerziteta u
Nisu, Nis, 2016, p. 174-175;

4 Jelena Perovi¢,,Promenjene okolnosti u srpskom ugovornom pravu i izvorima uniformnog ugovornog
prava’, Anali Pravnog fakulteta, LX(1), 2012, p. 194.
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to the author, it is possible to make several objections to such position. First, if life
insurance should have its social function, then how can a life insurance company
make a profit in accordance with the legal provision according to which a legal entity
performs an activity for the purpose of making profit (Law on Companies, Article
2)? Social function of insurance is not disputable, but it is also the insurer’s right to
terminate or significantly reduce conclusion of insurance lines where it generates loss.
Nature of private insurance is reflected in desire to make profit for the shareholders
of an insurance company. This goal is primary, and the social function is secondary
and arises from the character of insurance as an activity that pays indemnities. For
example, the social function is increasingly narrowing in public health for economic
reasons by shifting cost coverage to natural persons. If natural persons conclude
private health insurance, then insurance companies take on a social function that the
public healthcare sector does not want to perform. Likewise, insurance companies
are not obliged to conclude health insurance policies (as well as other insurance
lines) if that insurance line creates a financial loss for them. Second, the fact is that
neither the insurer nor the insured could have foreseen or avoided negative interest
rates at the moment of concluding the contract. Third, such a position means an
additional financial burden on the insurer’s shareholders who are certainly not to
blame for new circumstances. Fourth, the purpose of life insurance is for the bene-
fit of the insured or the insurance beneficiary, but the same does not apply to the
insurer. Fifth, the insurer concludes a large number of life insurance contracts, so it
is unfair and immoral for the insured to “earn” profit at the expense of the insurer’s
assets, and not from investments as usual etc.

The principle of conscientiousness and honesty dictates that in establishing
obligatory relations and exercising rights and obligations from those relations the
parties must adhere to ethical standards of conduct and care and honourable fulfilment
of contractual obligations. However, negative interest rates in the financial market
is not something that can be attributed to the violation of this principle. Having in
mind the aleatory nature of insurance contracts, it is logical to conclude that aleatory
element exists in both parties, but only in insurer does this uncertainty regarding the
realization of profit affects his ability to pay the profitin the agreed amount. On the
other hand, the insured is not obliged to keep the above in mind without a special
written warning/notification of the insurer when concluding a life insurance contract
and through an appropriate clause in insurance terms and conditions.

Changed circumstances may also lead to only one part of the contract
being affected at the time of partial execution. This will, as a rule, be the case with
multi-annual contracts, so the changed circumstances will then be relevant only for
the part of the contractual obligation that has yet to be fulfilled.*' Life insurance lasts

4 UNIDROIT, Principles of International Commercial Contracts, International Institute for the Unification
of Private Law, Rome, 2016, p. 221-222.
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for many years, and this feature leads to a greater susceptibility to fulfil obligations
by sudden events that change assumptions and reasonable expectations the insurer
had in mind when concluding the contract. The degree of unpredictability of external
factors can also be seen from the world economic crisis caused by Covid-19 in the USA.
Comparing parameters such as changes in gross domestic product, unemployment
rate and inflation at the end of the second quarter of 2020, in relation to projected
values at the end of 2019, there was a significant deviation from the planned values
that can be attributed to the impact of the coronavirus pandemic.*? On the other
hand, fixed tariffs are necessary because of reliability on the accuracy of calculations
of all elements of life insurance, in order for it to be sustainable and guarantee the
fulfilment of obligations. However, the dynamics of the financial market, which is
sometimes manifested by negative interest rates and which can also be affected by
pandemics, is a factor that disrupts life insurance calculations and puts insurers in a
position they would never want to find themselves in. In addition, given the speci-
ficity of life insurance, it is not appropriate to apply the subsidiary rules on the sale
of goods when the price is not determined either according to our Law of Contracts
and Torts or international legal sources on the sale of goods* (Uniform Law on the
Formation of Contracts for the International Sale of Goods from 1964 and the United
Nations Convention on Contracts for the International Sale of Goods from 1980). If
we adjusted the application of these rules to life insurance, the insurer would be
obliged to pay the profit according to return from investment of the mathematical
reserve that he regularly realized at the time of conclusion of the contract. This solu-
tion is completely inapplicable, because it is a multi-annual insurance contract with
permanent obligations (mandatory calculation of profit for each year of insurance
at the end of the year) until its expiry, occurrence of the insured event or surrender
of insurance. If the rule were applied according to which the insurer would owe the
profit according to the return determined by the official records on the market of the
insurer’s place of business at the time when the fulfilment was to follow, the insurer
would have the same problem of negative interest rate.

IV. Conclusion

Life insurance contracts have characteristics that classify them as bilateral
contracts, but because of such characteristics (subject matter of contract, occurrence
of the insurer’s obligation and multi-annual duration) they do not meet the requi-
rements to be onerous contracts, although they are contracts with compensation.

42 Kristina Gavrilovic, Milos Vucekovic, ,/mpact and consequences of the COVID-19 virus on the economy
of the United States’, International Review, No. 3-4, 2020, p. 61.

4 Radica Pavlovi¢, ,Modaliteti medunarodnih ugovora u trgovinskom prometu robe — Pravni osvrt’,
Megatrend revija, 17(4), 2020, p. 110.
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Assuming that the subject matter of insurance is an uncertain future event (death
or survival), it is classified as aleatory contracts, and therefore the rules on excessive
damage and legal and material deficiencies in the fulfilment of obligation are inap-
propriate for application to life insurance contracts.*

The main obstacle for effect of changed circumstances to life insurance
contracts is their aleatory legal nature and general principles of contract law that do
not take into account the economic effects of that insurance line. Negative interest
rates undermine the basic settings of life insurance, which is why insurers must pay
special attention to the manner they formulate their insurance conditions. Institu-
tional framework, as well as the indifference of legal theory and case law regarding
approval of application of the institute of changed circumstances to insurance
contracts due to negative interest rates, will continue to burden insurers with the
obligation to form additional mathematical reserves to cover contractual obligations.
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l. Uvod

Osnovni cilj poslovanja osiguravajucih drustava, ali i drugih subjekata pri-
vredivanja, oduvek je bio maksimizacija profita. Vazno je shvatiti da osiguranje nije
samo mehanizam transfera rizika u cilju pokrica finansijskih gubitaka, ve¢ i meha-
nizam upravljanja rizikom, jer osiguravaci sprovode razli¢ite mere radi sprecavanja
i smanjenja gubitaka u svom poslovanju. Buduci da su odredeni rizici preveliki da
bi ih mogao snositi pojedinac¢ni osiguravag, ti rizici su rasireni u slozenom sistemu
podele rizika koji uklju¢uje mnoge igrace, sa osnovnim principom ,jedan za sve, svi
za jednog’, koji podrzava drustveni i ekonomski razvoj.> U savremenim uslovima
poslovanja, zahvaljujuci visokom standardu stanovnistva prvenstveno u razvijenim
zemljama, sve vise se razvija svest o odgovornosti u poslovanju. Poznati menadzment
guru Piter Draker naglasava neophodnost postojanja odgovornosti organizacije za
njen doprinos i ponasanje.*

U novije vreme nastalo je dosta teorijskih i empirijskih radova o korporativnoj
drustvenoj odgovornosti, ukljucujudi i radove koji se odnose na ovu problematiku u Srbiji.
Medutim, analizom inostrane i pogotovo domace literature dolazimo do zakljucka
o nedovoljnoj zastupljenosti analize primene korporativne drustvene odgovornosti
na strategijskom nivou u poslovanju osiguravajucih drustava.

Prilikom konceptualizacije istrazivackih napora posli smo od analize posto-
jecih teorijskih dostignuc¢a s namerom da sumarno prezentujemo osnovne teorijske
koncepte korporativne drustvene odgovornosti i vladajuca teorijska razmatranja u
predmetnoj oblasti, kao i znacaj postavljanja drustveno odgovornog poslovanja na
nivo strategijskog opredeljenja sa ciljem usmeravanja paznje na primenu koncepta u
delatnosti osiguranja. U radu smo primenili analizu empirijske primene korporativne
drustvene odgovornosti u strategijskim opredeljenjima drustava za osiguranje u Srbiji.

U cilju razumevanija razli¢itih koncepcija i trendova izveStavanja o DOP, iz-
vrsen je opsezan pregled literature. Pregled literature sproveden je kroz istrazivacke
radove objavljene u razli¢itim nau¢noistrazivackim ¢asopisima, knjigama i internet
publikacijama. Podaci su prikupljeni analizom finansijskih i nefinansijskih izvestaja
osiguravajucih drustava koja posluju na srpskom trzistu osiguranja, kao $to su go-
didnji izvestaji, izvestaji o odrzivosti, vizija, misija i izvestaji o vrednostima i druge
informacije objavljene na njihovim veb-stranicama.

Kao osnovni cilj rada postavili smo analizu primene koncepta korporativne
drustvene odgovornosti u delatnosti osiguranja i narocito strategijskog opredeljenja
konkretnog drustva za osiguranje. Rad smo strukturirali tako da prvo analiziramo

3 UNEP Finance Initiative. The global state of sustainable insurance, 2009, https://www.unepfi.org/fileadmin/
documents/global-state-of-sustainable-insurance_01.pdf, poseceno: 9.9.2021.
“ Piter, F. Draker. Postkapitalisticko drustvo, Grmec¢ — Privredni pregled, Beograd, 1995, str.110.
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teorijski okvir korporativne drustvene odgovornosti u poslovanju uopste, drustve-
no odgovorno poslovanje kao strategijsko opredeljenje u delatnosti osiguranja, a
drustvenu odgovornost u praksi drustava za osiguranje u Srbiji.> Ukazivanjem na
razlike izmedu teorijskih dostignuca i primene korporativne odgovornosti u praksi
osiguravajucih drustava zakljuc¢ujemo rad. Istrazivacka hipoteza: Primena drustve-
no odgovornog poslovanja kao strateskog opredeljenja osiguravajucih drustava
posredno doprinosi poboljsanju njihove konkurentnosti merene trzisnim ucesé¢em,
odnosno visinom premije osiguranja.

Il. Teorijski okvir korporativne drustvene odgovornosti
u poslovanju uopste

U naucnim istrazivanjima najveci doprinos dao je Kerol, koji je jos 1979. godine
definisao drustveno odgovorno ponasanje preko Cetiri grupe odgovornosti: ekonom-
ske, pravne, eticke i diskrecione odgovornosti.® U kasnijem radu ovaj autor ukazuje na
piramidalni model korporativne drustvene odgovornosti, pri ¢emu kompanije treba da
ispune svoje odgovornosti slede¢im redom: 1) ekonomske odgovornosti (proizvodnja
i/ili prodaja robe i usluga sa ciljem ostvarenje profita), 2) pravne odgovornosti (uskla-
denost poslovanja sa pravnim normama.), 3) eti¢ke odgovornosti (re€ je o postovanju
moralnih prava svih zainteresovanih, odnosno standardima, normamaili ocekivanjima
koja odrazavaju brigu kompanija o tome $ta potrosaci, zaposleni, akcionari i zajednica u
kojoj kompanija posluje smatraju pravi¢nim) i 4) filantropske odgovornosti (korporativne
aktivnosti koje predstavljaju odgovor na ocekivanja drustvene zajednice u odnosu na
kompanije kao dobre korporativne gradane; re¢ je o aktivnostima ucestvovanja i/ili
finansiranja aktivnosti koje promovisu drustveno blagostanje kao $to su sponzorstva
u oblasti obrazovanja, zdravstva, kulture, umetnosti i sporta).”

> Bojana Radovanovi¢,,Drustvena odgovornost kao identitet kompanija’, Sintezis, 1(1), 2009, str. 135-148;
B. Milenkovi¢, M. Cosovi¢, S. Stankovi¢, ,Drustvena odgovornost preduzeca — imperativ savremenog
menadZmenta’, Medunarodna naucna konferencija Management, Krusevac, 17-18. mart 2010; Ljiljana
Konti¢, Jovan Konti¢, ,Ukljucenje korporativne drustvene odgovornosti u strategiju banke”, Bankarstvo,
3-4,2010, str. 52-71; Dobrinka Veljkovi¢, Daliborka Petrovi¢, ,Korporativna drustvena odgovornost i znacaj
njene promocije’, Marketing, 41(1), 2010, str. 29-42; Maja Buki¢-lvanovi¢, ,Promovisanje drustveno od-
govornog poslovanja preduzeca u Srbiji*, Sociologija, 53(1), 2011, str. 21-42; Dunja Tepavac, Milica Kosti¢
Stankovi¢, ,Znacaj korporativne drustvene odgovornosti u kreiranju brenda“, Marketing, 45(1), 2014, str.
29-40; Momcilo Milisavljevi¢,,Drustvena odgovornost i efikasnost trzista kao elementi zastite potrosaca’,
Nau¢ni skup ,Potrosaci u marketing teoriji i praksi’, Ekonomski Fakultet u Beogradu, 21. oktobar 2016.

¢ Archie B. Carroll, “A three-dimensional conceptual model of corporate performance’, Academy of Ma-
nagement Review, 4(4), 1979, str. 499.

7 Archie B. Carroll, “The Pyramid of Corporate Social Responsibility: Toward the Moral Management of
Organizational Stakeholders’, Business Horizons, 34(4), 1991, str. 42.
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Slika 1: Kerolov piramidalni model korporativne drustvene odgovornosti

Izvor: A. B. Carroll, 1991, str. 42.

DOP se bavi integracijom drustvenih, ekoloskih i ekonomskih pitanja u
strukture odlucivanja i poslovne procese. Neophodno je identifikovati razloge koji
podsti¢u kompanije da ulazu svoje resurse u drustveno odgovorne aktivnosti. Ti
razlozi se uglavnom ogledaju u poboljsanju finansijskih rezultata, povecanoj lojal-
nosti, motivaciji i posvecenosti zaposlenih, poboljsanju ugleda i brenda kompanije,
$to potrosacima omogucava da percipiraju preduzecée kao odgovornije i odrzivije u
odnosu na konkurenciju. Sve je vise dokaza (kroz pokazatelje kao $to je Dow Jones
Group Sustainability Index — DJGSI) da kompanije koje primenjuju DOP generalno
nadmasuju ostale koje ga ne primenjuju.?

DOP je deo poslovne kulture i eti¢kih principa izraZzenih misijom, vizijom
i vrednostima, koji predstavljaju klju¢ne elemente za oblikovanje organizacionog
ponasanja. DOP je prvi put primenjen u praksi multinacionalnih korporacija, 5to je

8 Euclid Network. Uvod u drustveno odgovorno poslovanje i korporativnu filantropiju, 2009, http://www.
oda.rs/wp-content/uploads/Brifing-003_serb_web.pdf, poseceno, 5. 9. 2021.
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naislo na osudu javnosti zbog zagadenja Zivotne sredine i lo3eg tretmana zaposlenih u
korporacijama. Suocene sa ograni¢enim resursima i negativnim stavom javnosti prema
takvoj neodgovornosti, korporacije nastoje da kroz praksu DOP promene negativan
stav javnosti i interesnih grupa te poboljsaju svoj ugled i prepoznatljivost na trzistu.’

Evropska komisija definise DOP kao ,postupanje kompanija koje prevazilazi

njihove zakonske obaveze prema drustvu i Zivotnoj sredini”.'® Korporativna drustvena
odgovornost mozZe da se definise i kao proces koji se bavi tretiranjem zainteresova-
nih strana kompanije ili institucije na eticki ili na odgovoran nacin i uz postovanje
medunarodnih standarda.!” Takode, Hopkins ukazuje i na pojam drustvenog i
korporativnog. Dok se pod ,korporativnim®, u kontekstu definisanja korporativne
drustvene odgovornosti, podrazumeva bilo koja privatna firma, kompanija, javno
preduzeée ili nevladina organizacija, pod drustvenom odgovornos¢u se podrazu-
meva izgradnja visih standarda odrzivog Zivljenja uz obezbedenje profitabilnosti i
integriteta korporacija, shva¢enih u navedenom Sirem znacenju.

Korporativna drustvena odgovornost se prikazuje kroz pet dimenzija:'?

- ekoloska: kompanije treba da teze razvoju svog poslovanja na ekolo3ki
odrziv nacin;

- drustvena: bavi se odnosom izmedu kompanije i drustvene zajednice;
preduzeca treba da doprinesu boljem drustvu ukljucujudi drustvena pitanja
u svakodnevno poslovanje, svesna uticaja svog poslovanja na zajednicu;

- ekonomska dimenzija: aktivnosti usmerene na drustveno odgovorno
poslovanje indirektno bi trebalo da povecaju profitabilnost kompanija,
postujuci princip da kompanije treba da doprinosu drustveno-ekonom-
skom razvoju;

- dimenzija interesnih grupa: korporacija treba da poboljsa svoju interak-
ciju sa svim interesnim grupama, narocito sa zaposlenima, dobavljac¢ima,
kupcima i Sirom zajednicom;

- dobrovoljna dimenzija: DOP aktivnosti se zasnivaju na eti¢kim vrednostima
i dobrovoljnosti.

Na osnovu teorije interesnih grupa, Gangone i Ganescu veruju da je DOP

finansijski ili nefinansijski, direktan ili indirektan stepen empatije koju organizacija

° Lackovi¢ Vincek, Zrinka, Dvorski, Stjepan, Novak, Ema, ,Usporedba drustveno odgovornog poslovanja
u proizvodnim i usluznim poduzec¢ima Republike Hrvatske®, Ekonomski pregled, 68(3), 2017, str. 268.

© European commission. A renewed EU strategy 2011-14 for corporate social responsibility. Commu-
nication from the commission to the European Parliament, the council, the European economic and
social committee and the committee of the regions. Brussels, October 25, 2011. http.//eurlex.europa.eu/
LexUriServ/LexUriServ.do?uri=COM:2011:0681:FIN:EN:PDF, pose¢eno, 9. 9. 2021.

" Michael Hopkins, (ed). SR and Sustainability: From the Margins to the Mainstream: A Textbook, Routledge,
London, 2016, str. 6.

2 Alexander Dahlsrud, “How corporate social responsibility is defined: an analysis of 37 definitions”,
Corporate Social Responsibility and Environmental Management, 15, published online 9 November 2006
in Wiley InterScience, str. 4.
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pokazuje u odnosu na interesne grupe tokom obavljanja svojih aktivnosti.'® Identifi-
kacija klju¢nih interesnih grupa i njihova posvecenost kroz DOP od fundamentalnog
su znacaja."

Ill. Drustveno odgovorno poslovanje kao strategijsko
opredeljenje u osiguranju

Strategijski menadZment kao pojam moze se odnositi na grupu ljudi u
preduzecu, menadzerski proces i nau¢nu disciplinu. Strategijski menadZzment kao
grupa ljudi odnosi se na menadzere koji su u preduze¢u odgovorni za strategijski
menadzment. Strategijski menadzment se uobicajeno definise kao proces istraZi-
vanja postojeceg i buducéeg okruzenja, formulisanja ciljeva, primene i nadgledanja
realizacije odluka koje su povezane sa ostvarenjem dugoroc¢nih ciljeva organizacije
i izvrSenjem akcionih planova.'® Prema Kreitneru, strategijski menadzment kao pro-
ces podrazumeva kontinuiran, iterativan proces usmeren na stvaranje spremnosti
preduzeca za prilagodavanje u promenljivoj okolini primenom strateskog planiranja,
sprovodenja planova i strateske kontrole.’

Pet klju¢nih karakteristika strategijskog menadzmenta koje proizilaze iz
razlicitih definicija su:"

1. strategijski menadzment je kontinuiran proces koji neprestano traje;

2. angazman menadzera u procesu strategijskog menadzmenta manifestuje
se u seriji etapa koje zapocinju analizom okoline, pa se nastavljaju na po-
stavljanje organizacionog usmerenja, formulisanje i realizaciju strategije,
pa do kontrole i evaluacije postojece strategije;

3. u procesu strategijskog menadZmenta menadzeri donose niz odluka
i preduzimaju niz akcija kojima se tezi ostvarivanju ciljeva preduzeca
izrazenih pomocu odredenih performansi;

4, strategijski menadzment mora osigurati da se preduzede organizuje
tako da moze adekvatno odgovoriti zahtevima promenljivog okruzenja;

5. proces strategijskog menadzmenta je iterativan, odnosno sastoji se od
etapa koje se kontinuirano ponavljaju.

Filho i dr. su razvili model korporativne drustvene strategije, gde je strategija

rezultat organizacionih vrednosti, razumevanja znacaja klju¢nih interesnih grupa,

'* Andreea-Daniela, Gangone, Mariana-Cristina, Ganescu, “Corporate social responsibility in emerging
and developing economies in Central and Eastern Europe — a measurement model from the stakeholder
theory perspective’, Economic Research-Ekonomska IstraZivanja, 27(1), 2014, str. 555.

™ Forum za odgovorno poslovanje, CSR u Srbiji — Analiza stanja i primeri dobre prakse, Beograd, 2014, str. 67.
5 Dusan Bobera, Preduzetnistvo, Ekonomski fakultet, Subotica, 2010, str.184.

'® Robert Kreitner, Charlene, Cassidy, Management, Cengage Learning, Mason (OH), 2012, str. 186.

7 Marli G. Bozanac, Marin Buble,Marijan Cingula, Maréelo Dujani¢, Zelimir Dul¢i¢, Lovorka Galeti¢, Franjo
Ljubi¢, Sanja Pfeifer, Darko Tipuri¢, Strateski menadZment, Sinergija, Zagreb, 2005, str.37.
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analize resursa, unutrasnjih kompetencija, moguénosti u spoljnom okruzenju i
strukture delatnosti.'

Slika 2: Model korporativne drustvene strategije

Trzisne Sanse
Lanac

Socijalna .
vrednosti

dimenzija
konkurent.
konteksta

Resursi i
kompetencije
Socijalni

Organizacione Osnovna uticaj

vrednosti delatnost

Genericka
socijalna
pitanja

Struktura
industrije

Stejkholderi

Izvor: Sousa, J. M. i dr. (2010)

Strategijski menadzment ima klju¢ni znacaj u savremenom poslovnom
okruzenju koje karakterisu visoka turbulentnost, ogranic¢enost resursa, ekonomske
krize i naglasena konkurentska borba. Fleksibilnost i dinami¢nost moraju biti klju¢ne
karakteristike slozenog procesa strategijskog menadZmenta koji treba da obezbedi
poslovni uspeh organizacije kroz anticipiranje, ali i reagovanje na promene u okru-
zenju. Osim ostvarenja trziSnog uspeha i zadovoljavajucih finansijskih rezultata,
u strategiju osiguravajucih drustava mora biti integrisana i odgovornost prema
drustvenoj zajednici u kojoj posluju.

Osiguravajuca drustva su zbog specifi¢nosti svoga poslovanja, zastite od rizika
koji ugrozavaju ¢oveka, privredu i ¢itavo drustvo od rusilackog dejstva prirodnih sila
i Covekovim delovanjem uzrokovanih nesreénih slu¢ajeva, neminovno upuéena na
odrzavanje visokih standarda u pogledu ispunjenja uslova korporativne drustvene
odgovornosti.” Pruzanje usluga osiguravajucih pokrica za starost, osiguranja za
posledice nesre¢nog slucaja i razvoj mikroosiguranja tipi¢ni su primeri povezivanja
osnovne delatnosti i sopstvenih interesa sa interesima drustvene zajednice, odnosno
s brigom o ljudima i drustvenoj zajednici.

Odrzivost se, po definiciji, bavi buduénoscu i fokusira se na stvaranje i
ocuvanje vrednosti. Delatnost osiguranja ima za cilj o¢uvanje vrednosti, pre svega

'® José Filho, Lilian Wanderley, Carla Gomez, Francisca Farache, “Strategic Corporate Social Responsibility
Management for Competitive Advantage’, BAR - Brazilian Administration Review, 7(3), 2010, str. 306.

' Vladimir Njegomir, Zdravko Petrovi¢, ,Preduzetnistvo u osiguranju: znacaj i pravni principi drustveno
odgovornog poslovanja osiguravaca®, Strani pravni Zivot, 61(1), 2017, str. 114.
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finansijske, ¢cime se sigurnost prenosi sa generacije na generaciju. Glavni izazov
za osiguravajuca drustva jeste pronaci ravnotezu izmedu pruzanja usluge osigu-
ravajuceg pokrica, finansijske stabilnosti i odrzivosti. Takode se mora primetiti da
su osiguravajuca drustva jedan od klju¢nih investitora na globalnom finansijskom
trziStu i da obezbeduju kapital na nivou nacionalnih ekonomija, sto takode doprinosi
razvoju drustva.

Trenutno postoje tri sporazuma koji se odnose na osiguravajuca drustva,
od kojih je najnoviji eksplicitno vezan za osiguravajuca drustva. Prvi medunarodni
sporazum jeste tzv. Globalni dogovor Ujedinjenih nacija, odnosno deset principa
drustveno odgovornog poslovanja koje ovaj dogovor podrazumeva. Globalni do-
govor je najmasovnije dobrovoljno udruzenje predstavnika kompanija, akademskih
institucija, civilnog drustva, gradova i sindikata posveéenih usaglasavanju svojih
poslovnih aktivnosti sa deset univerzalnih principa drustveno odgovornog poslo-
vanja iz oblasti ljudskih prava, radnih prava, zastite Zivotne okoline i borbe protiv
korupcije. Drugi sporazum odnosi se na principe odgovornog investiranja. Treci se
odnosi na principe odrzivog osiguranja. Tim principima stvoren je globalni okvir za
upravljanje drustvenim rizicima i mogucnostima Zivotnog okruzenja i korporativnog
upravljanja povezanim sa poslovima osiguranja, reosiguranja i investiranja osigura-
vajucih i reosiguravajucih drustava.?’

Drustveno odgovorno poslovanje mora biti ugradeno u strategijska opre-
deljenja osiguravajucih drustava. To podrazumeva ne samo sprovodenje akcija u
kojima se promovise odgovornost prema drustvenoj zajednici, ve¢ i sprovodenje
svih poslova uz postovanje drustvene odgovornosti. Korporativna drustvena odgo-
vornost predstavlja doprinos poslovanja odrzivom ekonomskom razvoju i interesima
drustva uzimanjem u obzir direktnog ili indirektnog uticaja aktivnosti kompanija
na razlicite stejkholdere, uklju¢ujuci potrosace, dobavljace, zaposlene, akcionare,
drustvenu zajednicu i prirodno okruzenje.

Konvencionalni pristup DOP znaci da drustveno odgovorna kompanija
ima dodatne troskove usmerene ka smanjenju zagadenja, programe beneficija za
zaposlene, donacije i sponzorstva zajednici itd, Sto kroz povecanje troSkova uma-
njuje profitabilnost.?' S druge strane je pristup koji naglasava zadovoljstvo svake
interesne grupe kao preduslov za indirektno poboljsanje korporativnih finansijskih
performansi (CFP). Zadovoljni zaposleni bi¢e motivisaniji za efikasno obavljanje po-
slova; zadovoljni kupci bice spremniji da ponove kupovinu, postanu lojalni potrosaci
i preporuce proizvode drugima, zadovoljni dobavljaci ¢e obezbediti popuste itd.

Drustveno odgovorno poslovanje neophodno je za sve kompanije kojima je
poverenje jedan od klju¢nih faktora uspeha. Ve¢ina kompanija bira poslovne partnere

2 V. Njegomir, Z. Petrovi, str. 118.
21 Adriana Galant, Simon Cadez, “Corporate social responsibility and financial performance relationship:
a review of measurement approaches’, Economic Research-Ekonomska IstraZivanja, 30(1), 2017, str. 678.

94 |4/2021 @) TOKOVI OSIGURANJA



V. Njegomir, J. Demko Rihter: Drustvena odgovornost preduzeéa
kao element strategije osiguravajuéih drustava

koji su odgovorni prema zajednici, Zivotnoj sredini i zaposlenima kao osnovni stub
drustveno odgovornog poslovanja.

MenadZment osiguravajucih drustava mora preuzeti odgovornost i aktivnosti
kako bi osiguravajuca drustva doprinela unapredenju dobrobiti za drustvenu zajed-
nicu, ali i za samo osiguravajuce drustvo i njegove akcionare. MenadZment svakog
poslovnog subjekta ima obavezu da pored zadovoljenja ekonomskih ciljeva, vodi
rac¢una i o Sirim drustvenim ciljevima.? U Srbiji je to narocito naglaseno buduci da
relativno mali broj preduzeca primenjuje drustveno odgovorno poslovanje integrisano
u strategiju, a time i sve pratece aktivnosti.** lako osiguravajuca drustva prednjace u
pogledu odgovornosti prema drustvenoj zajednici, unapredenje je moguce upravo
u domenu integrisanja drustvene odgovornosti u njihovo strategijsko opredeljenje

Izvestavanje o drustveno odgovornom poslovanju od sustinskog je znacaja
ne samo za dobru reputaciju kompanije vec i za kvalitet isporucenih proizvoda ili
usluga, za sticanje poverenja zainteresovanih strana i povecanje profitabilnosti.”®
Potreba za ostvarenjem drustvenog razvoja, ekonomskog rasta i zdravog okruzenija,
s jedne strane, i potreba opstanka preduzeéa, s druge strane, dovela je do potrebe za
nefinansijskim izvestavanjem.? Prema najnovijem Zakonu o racunovodstvu, uvedeno
je obavezno nefinansijsko izvestavanje (za izvestaje koji se odnose na period nakon
1.januara 2021. godine), 5to je u skladu sa Ciljevima odrzivog razvoja i direktivama
EU. Evropska komisija je podrzala uvodenje obaveznog nefinansijskog izvestavanja
za velika javna preduzeca, koja na dan sastavljanja bilansa imaju u proseku vise od
500 zaposlenih.?” U Evropi i ostatku sveta ova vrsta izvestaja obi¢no je poznata kao
Izvestaj o odrzivosti ili Izvestaj o korporativnoj drustvenoj odgovornosti. Pri tome
treba obelodaniti koji nacionalni, evropski ili medunarodni okuviri ili standardi se
koriste u pripremi izvestaja u cilju poboljsanja kvaliteta nefinansijskog izvestavanja.
Vecina kompanija prihvata Globalnu inicijativu za izveStavanje (Global Reporting
Initiative — GRI) zbog njene prakti¢nosti i sveobuhvatnosti u izboru stavki koje su
materijalno znacajne. U kontekstu povecanja zahteva za transparentnoscu, izve-
Stavanje o odrzivosti i DOP postalo je neophodna praksa i jedan od najefikasnijih
nacina da se odgovori na rastuca ocekivanja zainteresovanih strana. U poslednjih
15 godina raste broj kompanija koje objavljuju svoje izvestaje o DOP ili izvestaje

2 Ugljesa Atanackovi¢, ,Drudtveno odgovorno poslovanja kao savremeni koncept biznisa’, Skola biznisa,
1,2011, str. 146.

2 B, Milenkovi¢, M. Cosovi¢, S. Stankovi¢, ,Drustvena odgovornost preduzeca — imperativ savremenog
menadZmenta’, Medunarodna nauéna konferencija Management, Krusevac, 17-18. mart 2010.

2 M. Buki¢-lvanovi¢, (2011), str. 39.

% Mihaela Dumitrascu, Liliana Feleaga, “Mission, Vision, and Values of Organizations, the Catalysts of
Corporate Social Responsibility”, Audit Financiar, 17(1), 2019, str. 143.

% Aaishwarya R. Kulkarni, “A Review of Concept and Reporting of Non-Financial Initiatives of Business
Organisations”, Procedia Economics and Finance, 11, 2014, str. 39.

2 European commission. A renewed EU strategy 2011-14 for corporate social responsibility, str. 11-12.
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o odrzivosti prema metodologiji GRI, $to dovodi do integrisanog izvestavanja. Almasan
i dr. (2019) otkrili su da je primena integrisanog izvestavanja rezultirala poveéanjem
broja klju¢nih pokazatelja performansi (KPI) u izvestajima vecine kompanija koje su
ucestvovale u istrazivanju. Ovo ukazuje na to da kompanije usvajaju novu praksu u
pogledu izvestavanja, ali i upravljanja.

IV. Drustveno odgovorno izvestavanje u praksi osiguravajucih
drustava u Srbiji

DOP je cesto sinonim za razli¢ite oblike jednokratne finansijske pomoci
(sponzorstvo kulturnih, sportskih i drugih neprofitnih dogadaja i donacije novca
ili opreme bolnicama ili humanitarnim organizacijama koje pomazu ugrozenim
grupama itd.).

Misija predstavlja izjavu o osnovnoj svrsi i mora biti napisana u sadasnjem
vremenu. Vizija predstavlja izjavu o tome gde organizacija Zeli da stigne, i bolje je
da bude napisana u buduéem vremenu. Vrednosti mogu biti inspirisane misijom i
vizijom i predstavljaju nacin na koji se nasi zaposleni ponasaju ili komuniciraju.®®
Imajuci u vidu da se u ovom radu istrazuje drustveno odgovorno poslovanje kao
element strate$kog opredeljenja osiguravajucih kuca koje posluju u Srbiji, ispitace
se transparentnost u predstavljanju misije, vizije i vrednosti kao strateskih odrednica
osiguravaca na srpskom trzistu.

28 M. Dumitrascu, L. Feleaga, str. 145.
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V. Njegomir, J. Demko Rihter: Drustvena odgovornost preduzeca
kao element strategije osiguravajucih drustava

Moze se videti da sva osiguravajuca drustva koja posluju u Srbiji ostvaruju
ekonomsku odgovornost, odnosno pruzaju usluge osiguranja radi ostvarivanja
profita. S obzirom na to da sva osiguravajuca drustva moraju poslovati prema Zakonu
o osiguranju i da Narodna banka Srbije vrsi nadzor nad poslovanjem osiguravajucih
drustava radi obezbedivanja i poboljsanja finansijske stabilnosti trzista osiguranja,
ostvaruje se i zakonska odgovornost. Vecina osiguravajucih kuéa primenjuje
elemente eticke odgovornosti u svom poslovanju postujuci eti¢ka prava svih
zainteresovanih strana, odnosno standarde, norme ili ocekivanja koja odrazavaju
zainteresovanost kompanija za to Sta potrosaci, zaposleni, akcionari i zajednica u
kojoj posluju smatraju postenim, $to se moze videti na njihovim zvani¢nim sajtovima
i stranicama na drustvenim mrezama.

Moze se primetiti da osiguravajuca drustva sprovode brojne aktivnosti u
segmentu filantropske odgovornosti, kao najviseg nivoa u Kerolovoj piramidi,
odnosno da transparentno prikazuju misiju, viziju i vrednosti kao elemente strategije
kompanije. Pet vodecih osiguravajucih kuca u Srbiji, rangiranih prema visini premije
osiguranja, na svojim zvani¢nim veb-stranicama transparentno prikazuju misiju,
viziju i aktivnosti koje se sprovode u okviru DOP, a vecina njih objavljuje i svoje
godisnje izvestaje o poslovanju. Pet vodedih osiguravajucih drustava, prema visini
premije osiguranja za 2019. godinu, jesu ,Dunav’, ,Generali Srbija“, DDOR, ,Wiener
Stadtische” i, Triglav”. Godisnji izvestaj za 2014. godinu dostupan je za osiguravaju-
¢e drustvo DDOR, a za ,Wiener” je dostupan godisnji izvestaj za 2016. godinu, dok
JTriglav osiguranje” ne objavljuje DOP aktivnosti na svojoj veb-stranici.

Slika 3: Trzisno ucesce (%) osiguravajucih drustava u Srbiji prema visini
premije osiguranja (2019)
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Izvor: kalkulacije autora.
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Osiguravajuca drustva koja nastoje da posluju odgovorno, odnosno da
primenjuju principe odrzivog poslovanja, vidljivija su na trzistu s obzirom na to da se
efekti DOP posmatraju Sire od samog sektora osiguranja, imajuci u vidu obim usluga
osiguravajuceg pokrica. Drustveno odgovorno poslovanje narocito je vazno u sektoru
osiguranja jer je osiguranje u sustini obecanje buduceg plac¢anja koje ¢e se realizovati
samo ako se ostvari osigurani slucaj. Stoga se osiguranje zasniva na poverenju, a
poverenje se uglavnom gradi drustveno odgovornim poslovanjem. Efikasna prime-
na drustveno odgovornog poslovanja predstavlja klju¢ni instrument za postizanje
konkurentske prednosti u delatnosti osiguranja, s obzirom na to da omogucava ra-
zvoj pozitivne svesti u odnosu na odredeno osiguravajuce drustvo, $to se indirektno
odrazava kroz ve¢u ukupnu premiju osiguranja. Sadasnji i potencijalni osiguranici
prepoznaju osiguravace koji obelodanjuju svoju misiju, viziju i vrednosti kao elemente
strategije i koji finansijski podrzavaju decu, mlade, obrazovanje, zdravstvo, kulturu,
umetnost i sport kao drustveno odgovorne kompanije. Na osnovu naseg istrazivanja
trzista osiguranja u Srbiji, moZe se videti da su upravo ovi osiguravaci lideri po visini
premije osiguranja, odnosno trzisnom ucescu, $to ukazuje na to da je osnovna hipo-
teza istrazivanja potvrdena. Medu 16 analiziranih osiguravaca koji posluju na trzistu
Srbije, tri kompanije nemaju aktivne Fejsbuk stranice, dok su ostalih 13 kompanija
aktivne na drustvenim mrezama u smislu predstavljanja ponude osiguranja, a manje
u oblasti DOP aktivnosti. Nekoliko analiziranih osiguravaca prisutno je na drustvenim
mrezama, ali ne isticu svoje DOP aktivnosti. Vecina osiguravajucih kuca prepoznala
je i koristi potencijal drustvenih mreza kao bitan kanal i alat za upravljanje odnosima
s klijentima (CRM) sadasnjim i potencijalnim osiguranicima, pogotovo generacijom
+milenijalaca”. Rezultat bi trebalo da se odrazi kroz visi stepen informisanosti osigu-
ranika, koji odredeno osiguravajuce drustvo prepoznaju kao drustveno odgovorno
i opredeljuju se za obezbedenje osiguravajuceg pokrica kod tog osiguravaca, $to u
krajnjoj liniji doprinosi povecanju njegove premije osiguranja i trziSnog ucesca.

V. Zakljucak

DOP se zasniva na integrisanju ekonomskih, drustvenih i ekoloskih dimenzija
u poslovanje, ¢ime se doprinosi drustveno-ekonomskom napretku i rastu kompanije.
DOP treba smatrati elementom strateskog pristupa poslovanju kroz prizmu klju¢nih
interesnih grupa, koje bi trebalo da budu uklju¢ene u proces strateskog odlucivanja.
Osiguravaci takode treba da integriSu drustveno odgovorno poslovanja u svoju
stratesku orijentaciju.

Aktivnosti usmerene na primenu drustveno odgovornog poslovanja treba
smatrati ulaganjem koje doprinosi poboljSanju korporativnih performansi i stvara
dodatnu vrednost povecanjem zadovoljstva i lojalnosti klju¢nih interesnih grupa,
inovacijama i konkurentskom prednoscu.
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Rezultati istraZivanja su od sustinskog znacaja za Siru zajednicu i deo na-
ucne javnosti u oblasti strateSkog menadzmenta, posebno u upravljanju drustvima
za osiguranje i reosiguranje. Dobijeni rezultati mogu biti od posebne vaZnosti za
osiguravajuce kuce koje nastoje poboljsati svoju konkurentsku poziciju, lojalnost
osiguranika, trzi$no ucesce i finansijske performanse

Dalja istraZivanja ¢e se usmeriti ka dugoro¢nom pracéenju uticaja DOP na
trzisno ucesce osiguravajucih drustava u Srbiji i zemljama bivse Jugoslavije i Sire,
kako bi se utvrdile specificnosti zemlje.

Literatura

« Atanackovi¢, Ugljesa, ,Drustveno odgovorno poslovanja kao savremeni
koncept biznisa* Skola biznisa, 1,2011, str. 143-148. http://www.vps.ns.ac.
rs/SB/2011/5.13.pdf, poseceno: 5. 9. 2021.

+ Bozanac, Marli G.; Buble, Marin; Cingula, Marijan; Dujani¢, Marcelo; Dulci¢,
Zelimir; Galeti¢, Lovorka; Ljubi¢, Franjo; Pfeifer, Sanja; Tipuri¢, Darko, Strateski
menadZment, Sinergija, Zagreb, 2005.

« Bobera, Dusan, Preduzetnistvo, Ekonomski fakultet, Subotica, 2010.

« Carroll, Archie, B. “A three-dimensional conceptual model of corporate
performance”, Academy of Management Review, 4(4), 1979, p. 497-505,
https://doi.org/10.5465/amr.1979.4498296.

« Carroll, Archie, B, “The Pyramid of Corporate Social Responsibility: Toward
the Moral Management of Organizational Stakeholders’, Business Horizons,
34(4), 1991, p. 39-48, https://doi.org/10.1016/0007-6813(91)90005-G.

« Dahlsrud, Alexander, “How corporate social responsibility is defined: an
analysis of 37 definitions’, Corporate Social Responsibility and Environmental
Management 15, published online 9 November 2006 in Wiley InterScience,
p. 1-13, https://doi.org/10.1002/csr.132.

« Draker, Piter, F, Postkapitalisti¢ko drustvo, Grme¢ — Privredni pregled, Beo-
grad, 1995.

« Dumitrascu, Mihaela, Feleaga, Liliana, “Mission, Vision, and Values of Orga-
nizations, the Catalysts of Corporate Social Responsibility’; Audit Financiar
17(1), 2019, p. 142-148, DOI: 10.20869/AUDITF/2019/153/007.

« Buki¢-lvanovi¢, Maja, ,Promovisanje drustveno odgovornog poslovanja
preduzeca u Srbiji”, Sociologija, 53(1), 2011, str. 21-42.

« Euclid Network, Uvod u drustveno odgovorno poslovanje i korporativnu
filantropiju, 2009, http://www.oda.rs/wp-content/uploads/Brifing-003_serb_
web.pdf, poseceno, 5.9. 2021.

« European commission, A renewed EU strategy 2011-14 for corporate social
responsibility. Communication from the commission to the European Parliament,

102 [4/2021 @) TOKOVI OSIGURANJA



V. Njegomir, J. Demko Rihter: Drustvena odgovornost ﬁreduzeéa
kao element strategije osiguravajuéih drustava

the council, the European economic and social committee and the committee
of the regions, Brussels, October 25, 2011. http.//eurlex.europa.eu/LexUriServ/
LexUriServ.do?uri=COM:2011:0681:FIN:EN:PDF, posec¢eno, 9. 9. 2021.

« Filho, José, Wanderley, Lilian, Gémez, Carla, Farache, Francisca, “Strategic
Corporate Social Responsibility Management for Competitive Advantage”,
BAR - Brazilian Administration Review, 7(3), 2010, p. 294-309, DOI:10.1590/
$1807-76922010000300006.

« Forum za odgovorno poslovanje, CSR u Srbiji — Analiza stanja i primeri
dobre prakse, Beograd, 2014, https.//odgovornoposlovanje.rs/wp-content/
uploads/2015/03/CSR-uSrbiji-165x237mm-WEB.pdf, pristupljeno: 5.9.2021.

- Galant, Adriana, Cadez, Simon, “Corporate social responsibility and finan-
cial performance relationship: a review of measurement approaches’,
Economic Research-Ekonomska IstraZivanja, 30(1), 2017, p. 676-693, DOI:
10.1080/1331677X.2017.1313122.

« Gangone, Andreea-Daniela, Ganescu, Mariana-Cristina, “Corporate social
responsibility in emerging and developing economies in Central and Eastern
Europe — a measurement model from the stakeholder theory perspective’,
Economic Research-Ekonomska IstraZivanja, 27(1), 2014, p. 539-558, DOI:
10.1080/1331677X.2014.967535.

« Hopkins, Michael (ed), SR and Sustainability: From the Margins to the Main-
stream: A Textbook, Routledge, London, 2016.

- Konti¢, Ljiljana, Konti¢, Jovan, ,Uklju¢enje korporativne drustvene odgo-
vornosti u strategiju banke”, Bankarstvo, 3-4, 2010, str. 52-71.

« Kreitner, Robert, Cassidy, Charlene, Management, Cengage Learning,
Mason (OH), 2012.

« Kulkarni, Aaishwarya R.“A Review of Concept and Reporting of Non-Financial
Initiatives of Business Organisations’, Procedia Economics and Finance, 11,
2014, p. 33-41, https://doi.org/10.1016/52212-5671(14)00173-7.

« Lackovi¢ Vincek, Zrinka, Dvorski, Stjepan, Novak, Ema,,Usporedba drustveno
odgovornog poslovanja u proizvodnim i usluznim poduzeéima Republike
Hrvatske”, Ekonomski pregled 68(3), 2017, str. 267-296.

« Milenkovi¢, B., Cosovi¢, M. i Stankovi¢, S, ,Drustvena odgovornost pre-
duzeda - imperativ savremenog menadzmenta’, Medunarodna naucna
konferencija Management, Krusevac, 17-18. mart 2010.

« Milisavljevi¢, Momcilo, ,Drustvena odgovornost i efikasnost trzista kao
elementi zastite potrosaca“, Naucni skup ,Potrosaci u marketing teoriji i
praksi, Ekonomski Fakultet u Beogradu, 21. oktobar 2016.

+ Njegomir, Vladimir, Petrovi¢, Zdravko, ,Preduzetnistvo u osiguranju: znacaj
i pravni principi drustveno odgovornog poslovanja osiguravaca®, Strani
pravni zivot, 61(1), 2017, str. 109-120.

@) TOKOVI OSIGURANLA 4/2021| 103



V. Njegomir, J. Demko Rihter: Drustvena odgovornost preduzeca
kao element strategije osiguravajucih drustava

« Radovanovi¢, Bojana, ,Drustvena odgovornost kao identitet kompanija“,
Sintezis, 1(1), 2009, str. 135-148.

« Tepavac, Dunja, Kosti¢-Stankovi¢, Milica, ,Znacaj korporativne drustvene
odgovornosti u kreiranju brenda’, Marketing, 45(1), 2014, str. 29-40.

« UNEP Finance Initiative, The global state of sustainable insurance, 2009.
https://www.unepfi.org/fileadmin/documents/global-state-of-sustainable-in-
surance_01.pdf, pose¢eno: 9.9.2021.

« Veljkovi¢, Dobrinka, Petrovi¢, Daliborka, ,Korporativna drustvena odgovor-
nost i znacaj njene promocije”, Marketing, 41(1), 2010, str. 29-42.

104 [4/2021 @) TOKOVI OSIGURANJA



Articles

UDK: 316.323:347.72.032:368.861.52:368.87:351.84:368.911.4:355.73:35.07
DOI: 10.5937/TokOsig2104087N

Prof. Vladimir M. Njegomir, PhD'
Prof. Jelena S. Demko Rihter, PhD?

CORPORATE SOCIAL RESPONSIBILITY AS AN ELEMENT
OF STRATEGY OF INSURANCE COMPANIES

PROFESSIONAL PAPER
Abstract

This study aims to analyse the relationship between corporate social re-
sponsibility (CSR) of insurance companies and their market share. The main idea
of the research is to indicate that activities aimed at implementing CSR should be
considered as an investment, rather than a cost. Insurance is based on trust, and trust
is built mostly by a socially responsible business. Effective implementation of the
CSR is a crucial instrument for achieving a competitive advantage in the insurance
industry, given that it allows the development of positive awareness in relation to
a particular insurance company. The research is based on publicly available data on
16 insurance companies operating in the Serbian insurance market. Research results
indicate that those insurance companies that have integrated CSR in their strategy,
implementing a sustainable business principle, have been recognized as socially
responsible by the actual and potential insured persons and other stakeholders,
which results in an increase of their insurance premium and market share.

Key words: insurance, company, social responsibility, strategy
JEL Classification: G22

' Union University, Faculty of Law and Business Studies, Bulevar Oslobodenja 78, Novi Sad, Serbia

2 University of Novi Sad, Faculty of Technical Sciences, Department of Industrial Engineering and Mana-
gement, Trg Dositeja Obradovica 6, Novi Sad, Serbia

Paper received on: 30 August 2021

Paprer accepted on: 12 October 2021

@) TOKOVI OSIGURANLA 4/2021| 105
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I. Introduction

The main business goal of insurance companies and other economic entities
has always been to maximize their profit. It is important to understand that insurance
is not only a risk transfer mechanism for compensation of financial losses but also a
risk management mechanism, because the insurers implement loss prevention and
loss mitigation measures in the course of their core business. Since certain risks are
too high to be borne by an individual insurer, such risks are allocated in a complex
risk-sharing system that includes many players, with the underlying principle of ‘one
for all, all for one’ that has supported social and economic development3. In con-
temporary business environment, the awareness of corporate social responsibility
(CSR) is rising, owing to the high living standard, primarily in developed countries.
A renowned management guru Peter Drucker (1995) emphasizes the necessity of
an entity’s responsibility for their social contribution and conduct®.

Recently, a lot of theoretical and empirical papers on CSR have been written,
including those that dealt with this topic in Serbia®. However, by analysis of foreign
and especially domestic literature, we found that the analysis of CSR’s application at
the strategic level in the business of insurance companies is insufficient.

During the conceptualization of research efforts, we started from the
analysis of existing theoretical achievements to summarize the basic theoretical
concepts of CSR and the general theoretical considerations in the subject area and
the importance of setting socially responsible business at the strategic level. In this
paper, we have applied the analysis of the practical implementation of corporate
social responsibility in the strategic approach of insurance companies in Serbia.

An extensive literature review was carried out to understand various con-
ceptions and trends of reporting on the CSR. The literature review was carried out
through research papers published in various research journals, books, and online
publications. Data were collected by analysing the financial and the non-financial

3 UNEP Finance Initiative. The global state of sustainable insurance, 2009, https://www.unepfi.org/fileadmin/
documents/global-state-of-sustainable-insurance_01.pdf, accessed on: 9.9.2021.

4 Piter, F. Draker. Postkapitalisticko drustvo, Grme¢ — Privredni pregled, Beograd, 1995, pp.110.

> Bojana Radovanovi¢,,Drustvena odgovornost kao identitet kompanija“, Sintezis, 1(1), 2009, pp. 135-148;
B. Milenkovi¢, M. Cosovi, S. Stankovi¢, ,Drustvena odgovornost preduzeca — imperativ savremenog me-
nadZzmenta’, The Management, International Scientific Conference, Krusevac, 17-18 March 2010; Ljiljana
Konti¢, Jovan Konti¢, ,Ukljucenje korporativne drustvene odgovornosti u strategiju banke”, Bankarstvo,
3-4,2010, pp. 52-71; Dobrinka Veljkovi¢, Daliborka Petrovi¢,,Korporativna drustvena odgovornost i znacaj
njene promocije’, Marketing, 41(1), 2010, pp. 29-42; Maja Buki¢ lvanovi¢, ,Promovisanje drustveno od-
govornog poslovanja preduzeca u Srbiji*, Sociologija, 53(1), 2011, pp. 21-42; Dunja Tepavac, Milica Kosti¢
Stankovi¢, ,Znacaj korporativne drustvene odgovornosti u kreiranju brenda‘, Marketing, 45(1), 2014, pp.
29-40; Momcilo Milisavljevi¢,,Drustvena odgovornost i efikasnost trzista kao elementi zastite potrosaca’,
Naucni skup,Potrosaci u marketing teoriji i praksi’, Faculty of Economics in Belgrade, 21 October 2016.
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reports of the insurance companies transacting on Serbian insurance market, such
as the annual reports, the sustainability reports, the vision, mission and value sta-
tements as well as other information disclosed on their websites.

For the main goal of the paper, we set the analysis of the application of the
CSR concept in the insurance industry, in particular the strategic commitment of a
particular insurance company. The paper is structured as follows: we first analize
the theoretical framework of CSR in business in general, then socially responsible
business as a strategic commitment in the insurance industry and CSR in the busi-
ness practice of insurance companies in Serbia. We conclude the paper by pointing
out the deviations between the theoretical and empirical application of CSR in the
business practice of insurance companies. Research hypothesis: The application of
corporate social responsibility as a strategic commitment of insurance companies
indirectly contributes to improving their competitiveness, measured by market share
and/or the level of insurance premiums.

Il. Theoretical Framework of Corporate Social Responsibility
in Business in General

In his scientific research, Caroll (1979) contributed the most. He defined
socially responsible behaviour via four groups of responsibilities, namely the eco-
nomic, legal, ethical, and discretionary®. Caroll (1991) pointed out a pyramid model
of CSR whereby companies should fulfil their responsibilities in the following order:
1) economic responsibilities (production and/or sale of goods and services to make
a profit) 2) legal responsibilities (compliance of the business with legal norms) 3)
ethical responsibilities (respecting the ethical norms or expectations that reflect
the concern of a business of what different stakeholders consider fair) and 4) phi-
lanthropic responsibilities (corporate activities of participation and/or financing
the activities that promote social well-being such as sponsorships in the fields of
education, health, culture, arts and sports)’.

¢ Archie B. Carroll, “A three-dimensional conceptual model of corporate performance’, Academy of Ma-
nagement Review, 4(4), 1979, pp. 499.

7 Archie B. Carroll, “The Pyramid of Corporate Social Responsibility: Toward the Moral Management of
Organizational Stakeholders’, Business Horizons, 34(4), 1991, pp. 42.
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Figure 1: Caroll’s Pyramid Model of CSR

Source: Carroll (1991)

CSR is about integrating social, environmental and economic issues into
decision-making structures and business processes. It is essential to identify the
reasons that encourage companies to invest their resources in socially responsible
activities. These reasons mostly reflect in improved financial results, increased loyalty,
motivation and commitment of employees, improving the company'’s reputation
and brand, which enables consumers to perceive the company as more responsible
and sustainable than its competitors. There is growing evidence (through indicators
such as the Dow Jones Group Sustainability Index - DJGSI) that companies that
implement CSR generally outperform others that do not.2

CSR is a part of business culture and ethical principles expressed by mis-
sion, vision, and values, which present critical elements for shaping organizational
behaviour. The CSR was first applied in the business practice of multinational corpo-

8 Euclid Network, Uvod u drustveno odgovorno poslovanje i korporativnu filantropiju, 2009, http://www.
oda.rs/wp-content/uploads/Brifing-003_serb_web.pdf, accessed on: 5. 9. 2021.
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rations, facing public disapproval for environmental pollution and poor treatment
of employees. Faced with limited resources and a negative public attitude towards
such irresponsibility, corporations seek to change the public and other stakehol-
ders’ negative attitude through the CSR practice and improve their reputation and
recognition in the market.®

The EU Commission defines CSR as ‘actions by companies over and above

their legal obligations towards society and the environment’'® Hopkins defines CSR
as a process that deals with the treatment of the company’s stakeholders ethically or
responsibly and following international norms." Through the cooperation between
companies as well as institutions with society, CSR contributes to sustainable social
development. Hopkins also points to the concept of social and corporate. In the
context of CSR, “corporate” means any private firm, company, public enterprise or
non-governmental organization, while “social” responsibility means creating higher
standards of sustainable living and ensuring the profitability and integrity of corpo-
rations in the broadest sense.

Dahlsrud (2006) defines CSR through five dimensions:'?

- Environmental: Companies should strive to develop their business in an
environmentally sustainable way;

- Social: It concerns the relationship between a company and a society.
Businesses need to contribute to a better society by taking social issues
into account in their day-to-day operations and be aware of how their
business effects the community.

- Economic dimension: It concerns CSR as activities that should improve
the profitability of companies, obeying the principle that states that the
companies should contribute to social and economic development.

- Stakeholder Dimension: The corporation should enhance its interaction
with all stakeholders, especially with employees, suppliers, customers,
and the communities.

- Voluntary dimension: CSR activities are based on ethical values and are
voluntary.

° Lackovi¢ Vincek, Zrinka, Dvorski, Stjepan, Novak, Ema, ,Usporedba drustveno odgovornog poslovanja
u proizvodnim i usluznim poduzecéima Republike Hrvatske®, Ekonomski pregled, 68(3), 2017, pp. 268.

© European commission. A renewed EU strategy 2011-14 for corporate social responsibility, Commu-
nication from the commission to the European Parliament, the council, the European economic and
social committee and the committee of the regions. Brussels, October 25, 2011. http.//eurlex.europa.eu/
LexUriServ/LexUriServ.do?uri=COM:2011:0681:FIN:EN:PDF, accessed on: 9. 9. 2021.

" Michael Hopkins, (ed), SR and Sustainability: From the Margins to the Mainstream: A Textbook, Routledge,
London, 2016, pp. 6.

2 Alexander Dahlsrud, “How corporate social responsibility is defined: an analysis of 37 definitions”,
Corporate Social Responsibility and Environmental Management, 15, published online 9 November 2006
in Wiley InterScience, pp. 4.
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Based on stakeholder theory, Gangone & Ganescu (2014) believe that CSR
is either financial or non-financial, direct or indirect degree of empathy shown by an
organization in relation to stakeholders during the organisation’s activity.” Identifying
stakeholders and their commitment to CSR are fundamental.’

lll. Socially Responsible Business as Strategic Commitment
in Insurance Industry

As a term, strategic management can refer to a group of people in a com-
pany, the management process and a scientific discipline (Buble et el., 2005). As
regards its scope, strategic management refers to a group of people, the managers
who are responsible for the strategic management within the Company. Strategic
management is usually defined as the process of researching the current and future
environment, formulating goals, implementing and monitoring the implementation
of decisions related to the achievement of long-term goals of the organization and
the execution of an action plan.'® According to Kreitner (2012), strategic management
as a process implies a continuous, iterative process aimed at creating companies’
ability to adapt to a changing environment by applying strategic planning, imple-
mentation of plans and strategic control.®

Five key characteristics of strategic management, arising out of various
definitions, comprise the following:"’

1. strategic management is a continuous, never-ending process,

2. the engagement of managers in the process of strategic management
manifests in a few phases starting from the environmental analysis and
continuing through defining the organizational direction, formulation
and implementation of the strategy as well as control and evaluation of
the existing strategy,

3.in the process of strategic management, managers make a series of
decisions and take actions aimed at achieving the goals of the company
formulated through key performance indicators,

4. strategic management must ensure that the company is organized so that
it can adequately respond to the requirements of a changing environment,

'* Andreea-Daniela, Gangone, Mariana-Cristina, Ganescu, “Corporate social responsibility in emerging
and developing economies in Central and Eastern Europe — a measurement model from the stakeholder
theory perspective’, Economic Research-Ekonomska IstraZivanja, 27(1), 2014, pp. 555.

* Responsible Business Forum, CSR in Serbia - Situation analysis and examples of good practice, Beograd,
2014, pp. 67.

> Dusan Bobera, Preduzetnistvo, The Faculty of Economics in Subotica, 2010, pp. 184.

'® Robert Kreitner, Charlene, Cassidy, Management, Cengage Learning, Mason (OH), 2012, pp. 186.

7 Marli G. Bozanac, Marin Buble, Marijan Cingula, Mar¢elo Dujani¢, Zelimir Dul¢i¢, Lovorka Galeti¢, Franjo
Ljubi¢, Sanja Pfeifer, Darko Tipuri¢, Strateski menadZment, Sinergija, Zagreb, 2005, pp. 37.
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5. the process of strategic management is iterative, i.e. consists of phases

that are continuously repeated.

Souse et al. set the model for corporate social strategy, where strategy is the
result of organizational values, understanding of the importance of stakeholders,
analysis of resources, internal competencies, opportunities in the external environ-
ment and industrial structure.®

Figure 2: Model of Corporate Social Strategy

Y

Source: Sousa, J. M. et al., (2010)

Strategic management is crucial in the modern business environment
characterized by high turbulence, uncertainty, limited resources, economic crises
and intense competition. Flexibility and dynamism must be critical characteristics
of a complex process of strategic management that has to ensure the success of a
company through anticipation, but also responding to changes in the environment.
In addition to achieving targeted market share and profit, in the strategy of insurance,
companies must integrate corporate social responsibility.

Because of their business’s specifics, the insurance companies are immanen-
tly directed to maintaining high standards regarding corporate social responsibility,
protection against risks that endanger people, the economy and society, against
the natural catastrophes and disasters provoked by men.' Providing the insurance
coverage against old-age and accident and/or development of micro-insurance
are typical examples of connecting the business and interests of insurance compa-
nies with the community interests, i.e., with the care of people and the community
(Njegomir, 2011).

'® José Filho, Lilian Wanderley, Carla Gomez, Francisca Farache, “Strategic Corporate Social Responsibility
Management for Competitive Advantage’, BAR - Brazilian Administration Review, 7(3), 2010, pp. 306.

' Vladimir Njegomir, Zdravko Petrovi¢, ,Preduzetnistvo u osiguranju: znacaj i pravni principi drustveno
odgovornog poslovanja osiguravaca’, Strani pravni Zivot, 61(1), 2017, pp. 114.
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Sustainability, by its definition, deals with future and focuses on creating
and preserving values. The insurance business aims at preserving value, primarily
financial value, thus creating safety through generations. The major challenge for
insurance companies is to find a balance between insurance protection, financial
stability and sustainability. It also has to be noticed that insurance companies are
one of the key investors on the global financial market and important providers of
capital for national economies, which also contributes to society’s development
(Vienna Insurance Group, 2019).

There are currently three agreements relating to insurance companies,
one of them being explicitly linked to insurance companies. The first international
agreement is The United Nations Global Compact, which contains ten universal
sustainability principles. The Global Compact is the largest voluntary association of
representatives of companies, academic institutions, civil society, cities and unions
dedicated to harmonizing their business activities with ten universal sustainability
principles in the field of human rights, employment rights, environmental protec-
tion and fight against corruption. The second agreement refers to the principles of
responsible investment. The third refers to the principles of sustainable insurance.
These principles have created a global framework for managing social and envi-
ronmental risks and opportunities and/or the corporate governance related to the
insurance, reinsurance, and investments of insurers and reinsurers.?

CSR must be integrated into the strategic commitments of insurance
companies. This implies not only carrying out the activities that promote CSR, but
doing business with a respect for social responsibility. CSR is the contribution of
business to sustainable economic development and society’s interests, taking into
account the direct or indirect impact of companies’activities on various stakeholders,
including consumers, suppliers, employees, shareholders, the community and the
natural environment.

The conventional approach to CSR means that a socially responsible company
incurs additional expenses to reduce pollution and for employee benefits packa-
ges, donations and sponsorships to the community etc., which reflects negatively
on profitability.2’ On the other side, such approach emphasizes each stakeholder
group’s satisfaction as a prerequisite for the indirect improvement of corporate fi-
nancial performances (CFP). Satisfied employees will be more motivated to perform
effectively; satisfied customers will be more willing to repeat purchases, be loyal and
recommend the products to others, satisfied suppliers will provide discounts etc.

CSR is essential for all companies that cherish trust as one of the key
success factors. Most companies select business partners who are responsible to

20V, Njegomir, Z. Petrovi¢, pp. 118.
21 Adriana Galant, Simon Cadez, “Corporate social responsibility and financial performance relationship:
a review of measurement approaches’, Economic Research-Ekonomska IstraZivanja, 30(1), 2017, pp. 678.
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the community, to the environment and to employees as a basic pillar of socially
responsible business.??

The managers of insurance companies must assume responsibility and
undertake activities to contribute to the welfare of society, but also of the insurance
company and/or its shareholders. The company’s management has responsibility
and task to achieve not only the economic, but broader social goals as well.* This is
especially emphasized in Serbia, given that a relatively small number of companies
apply CSR.2* Although insurance companies are leaders in terms of CSR, improve-
ment is possible in integrating CSR into their strategy.

CSR reporting is essential not only for the good reputation of the company
but also for the quality of the delivered products or services, obtaining confidence
of stakeholders and increasing profitability (Dumitrascu & Feleaga, 2019).> Need to
ensure social development, economic growth and a healthy environment on the one
hand and ensure efficient survival of the business on the other hand has led to the
need of non-financial reporting.?® According to the latest Law on Accounting, the
obligatory non-financial reporting has been introduced (for reports related to the
period after January the 1%, 2021), which is in line with the Sustainable Development
Goals and EU directives. The European Commission (2011) supported the introduction
of obligatory non-financial reporting for large public companies, which, on average,
have more than 500 employees as at the balance sheet date.” In Europe and the
rest of the world, this type of report is usually known as the Sustainability Report or
Corporate Social Responsibility Report. It must be disclosed which national, European,
or international frameworks or standards are used in preparing the report to improve
the quality of non-financial reporting. Most companies accept the internationally
recognized GRI (Global Reporting Initiative) due to its practicality and comprehen-
siveness in determining material issues. In the context of increasing transparency
requirements, reporting on sustainability and CSR has become a necessary practice
and one of the most effective ways to respond to stakeholder expectations. In the
last 15 years, the number of companies that publish the CSR reports or sustainabi-
lity reports following the Global Reporting Initiative (GRI) methodology has grown,
which leads to integrated reporting. Almasan et al. (2019) found that the adoption

22 Ugljesa Atanackovi¢,,Drustveno odgovorno poslovanja kao savremeni koncept biznisa“, School of
business, 1,2011, pp. 146.

3 B, Milenkovi¢, M. Cosovi¢, S. Stankovi¢, ,Drutvena odgovornost preduzeca - imperativ savremenog
menadZmenta’, Medunarodna nauéna konferencija Management, Krusevac, 17-18, March 2010.

2 M. Bukic-lvanovi¢, (2011), pp. 39.

% Mihaela Dumitrascu, Liliana Feleaga, “Mission, Vision, and Values of Organizations, the Catalysts of
Corporate Social Responsibility”, Audit Financiar, 17(1), 2019, pp. 143.

% Aaishwarya R. Kulkarni, “A Review of Concept and Reporting of Non-Financial Initiatives of Business
Organisations”, Procedia Economics and Finance, 11, 2014, pp. 39.

27 European commission. A renewed EU strategy 2011-14 for corporate social responsibility, pp. 11-12.
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of integrated reporting generated an increase in the number of presented key per-
formance indicators (KPIs) for the majority of companies in the observed sample.
This indicates that companies assimilated new practices, either in terms of reporting
or management, or both.

IV. Corporate Social Reporting in Practice of Insurance
Companies in Serbia

CSR is often a synonym for various forms of one-time financial assistance
(sponsorship of cultural, sports and other non-profit events and donations of funds
or equipment to hospitals or humanitarian organizations that help vulnerable
groups, etc.).

The mission, vision and values of organizations contributing to the susta-
inable business should be defined within the strategy. The mission represents the
statement regarding the core purpose and must be written in the present tense.
The vision represents the statement about where the organization wants to arrive
at and is better written in the future tense. Values can be inspired by mission and
vision and represent the way in which our employees behave or interact.?® Having
in mind that this paper explores CSR as an element of the strategic commitment of
insurance companies operating in Serbia, transparency in the presentation of mis-
sion, vision and values as strategic determinants of insurers in the Serbian market
will be examined.

28 M. Dumitrascu, L. Feleaga, pp. 145.
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It can be seen that all insurance companies operating in Serbia have an
economic responsibility, i.e,, they provide insurance services in order to earn profit.
Since all insurance companies have to operate in compliance with the Insurance
Law and that the National Bank of Serbia exercises supervision over the activities
of the insurance companies so as to ensure and improve the financial stability of
the insurance market, the legal responsibility also attaches. Most insurance com-
panies implement elements of ethical responsibility in their business, by obeying
the ethical rights of all stakeholders, i.e. the standards, norms or expectations that
reflect companies’ concern about what consumers, employees, shareholders, and the
community consider fair, which can be seen at their official sites and social networks.
Itis noticeable that those insurance companies which perform a number of activities
in the field of philanthropic responsibility, as the highest level in Caroll’s pyramid
of CSR, transparently disclose their mission, vision, and values as elements of the
company’s strategy. Five leading insurance companies in Serbia (ranked according to
the insurance premium) transparently disclose the mission, vision, activities carried
out within CSR on their official websites, and most of them disclose their annual
reports. Five leading insurance companies (as per 2019 insurance premium level)
are Dunav, Generali Serbia, DDOR, Wiener Stadtische, and Triglav. The 2014 annual
report is available for the DDOR insurance company, 2016 annual report for Wiener,
while Triglav Insurance does not publish CSR activities on their website.

Figure 3: Market share (%) of Serbian insurance market according
to the insurance premium (2019)
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Sources: authors’ calculations
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Insurance companies that endeavour to operate responsibly and/or imple-
ment principles of sustainable business stand out in the market, since the effects of
CSR are observed as much wider in scope than the pure insurance sector, bearing in
mind the insurance coverage provided. CSR is particularly important in the insurance
industry because insurance is essentially a promise of future payment that will only
be realized in case of an occurrence of a loss under the insurance coverage. Thus,
insurance is based on trust and trust is built mostly by a socially responsible business.
Effective implementation of CSR is a crucial instrument for achieving a competitive
advantage in the insurance industry, given that it allows the development of positive
awareness towards a particular insurance company, which reflects indirectly through
the higher total insurance premium. Current and potential insured recognize insurers
that disclose their mission, vision and values as elements of the strategy and that fi-
nancially support children, youth, education, health, culture, arts and sports, as socially
responsible companies. Based on our research of the Serbian insurance market, it can
be observed that such insurers stand out as the leaders in terms of earned insurance
premium, i.e.,, market share, which indicates that the research hypothesis is confirmed.
Among 16 analysed insurers that operate in the Serbian market, three companies do
not have active Facebook pages, while the other 13 are active on social networks, more
in terms of presenting the insurance proposal than in the area of CSR activities. Several
of the analysed insurers are present on the social networks, but have not highlighted
their CSR activities. Most insurance companies have recognized and utilized the po-
tential of social networks as an essential channel and tool of Customer Relationship
Management (CRM) in relation to the actual and potential insured, especially when
it comes to the generations such as “millennials.’The result reflects in more informed
insured, who recognize particular insurance company as socially responsible, opt for
them as the provider of insurance coverage and finally contribute to an increase of
insurance premium and market share of that particular insurer.

VI. Conclusion

CSR is based on integrating the economic, social, and environmental
dimensions into business activities, thus contributing to the company’s socio-eco-
nomic progress and growth. CSR should be considered as an element of a strategic
approach to business through the prism of key stakeholders’interests, which should
be involved in the strategic decision-making process. Insurers also need to integrate
the CSR approach in their strategic orientation.

Activities aimed at implementing CSR should be considered as an invest-
ment that contributes to improving corporate performances and generates added
value by increasing satisfaction and loyalty of shareholders and innovation and
competitive advantage.
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The research results are essential for wider community and part of the sci-
entific public in the strategic management, especially in managing insurance and
reinsurance companies. The obtained results might be particularly relevant for the
insurance companies that strive to improve their competitive position, the loyalty
of insured, market share, and financial performances.

Further research should be directed towards the long-term monitoring and
comparison of the impact of CSR on the market share of insurance companies in
Serbia and the former Yugoslav countries and beyond to determine country specifics.
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PRIKAZ KONFERENCIJE: PETI SRPSKI DANI OSIGURANJA

OTVORENA VRATA ZA DALJIRASTIRAZVO)
DELATNOSTI OSIGURANJA

U Arandelovcu, od 24. do 26. novembra, pod sloganom ,Tempora mutantur”
(Vremena se menjaju) odrzani su Peti susreti osiguravaca Srbije kao najvedi skup
struke i nauke osiguranja u nasoj zemlji. Udruzenje osiguravaca Srbije (UOS), orga-
nizator konferencije, uspelo je da okupi veliki broj panelista, predstavnika drzave
i osiguravaca koji su analizirali aktuelna kretanja na trzistu osiguranja, nove rizike
koje je iznedrila pandemija koronavirusa, te sposobnost delatnosti osiguranja da se
prilagodi novonastalim okolnostima i ne samo opstane ve¢ i bude jedan od vaznih
nosilaca privredne stabilnosti.

Rezultati iznad ocekivanih

U ime UdruzZenja osiguravaca Srbije, ucesnicima skupa obratila se Ivana
Sokovi¢, predsednica Upravnog odbora UOS-a i Izvrsnog odbora ,Dunav osigura-
nja“, istakavsi da su rezultati ostvareni u delatnosti osiguranja u nasoj zemlji iznad
ocekivanih uprkos strepnjama kako ¢e se razvijati situacija sa pandemijom i kakve
ce biti njene posledice.

- Prema preliminarnim podacima Privredne komore Srbije, nasa delatnost
u prethodnih devet meseci ostvarila je rast ukupne premije od skoro 10 procena-
ta. U oblasti nezivotnih osiguranja narocito je izraZzen rast premije dobrovoljnog
zdravstvenog osiguranja od blizu 22 odsto, a slede i osiguranje imovine od poZara
s povecanjem premije od 10 odsto, ostala imovinska osiguranja sa gotovo 19 odsto
rasta, te Zivotna osiguranja s povecanjem od blizu 7 procenata u odnosu na isti period
prethodne godine. Prema podacima Narodne banke Srbije za prvih Sest meseci ove

T Urednik ¢asopisa, visi specijalista za razvoj izdavacke delatnosti u Centru za korporativni marketing
i brigu o klijentima, Kompanija,Dunav osiguranje” a.d.o.
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godine, i tehnicke rezerve trzista osiguranja i reosiguranja beleze zavidno povecanje
od ¢ak 7,2 odsto u odnosu na isti period lane, $to je pokazatelj sposobnosti sektora
osiguranja da u potpunosti zastiti interese osiguranika i trecih ostecenih lica - rekla
je lvana Sokovic.

Ona je dodala da uprkos stabilnosti i dobrim rezultatima postoji prostor za
dalji razvoj i unapredenje delatnosti osiguranja u Srbiji, a u tom procesu neophodnu
podrsku trzistu osiguranja pruza Narodna banka Srbije kao regulator.

Ivana Sokovic je izvestila da je u periodu izmedu Cetvrte i pete konferencije,
UOS imao veoma dinamic¢nu aktivnost, kako u zemlji tako i u medunarodnim okvirima.

- U saradnji sa Ministarstvom finansija i Narodnom bankom Srbije, Udru-
Zenje radi na pripremi izmene Zakona o obaveznom osiguranju u saobracaju, kao
i na projektu nacionalne procene rizika od pranja novca i finansiranja terorizma.
Takode, uspostavljena je intenzivna saradnja izmedu Udruzenja i osnovnih javnih
tuzilastava sa sedistem u Beogradu na procesu digitalizacije razmene podataka po
ugledu na razmenu podataka koju Udruzenje ostvaruje sa Ministarstvom unutrasnjih
poslova Republike Srbije. To ¢e povecati efikasnost reSavanja odstetnih zahteva u
tzv. krivi¢énim predmetima, odnosno predmetima saobracajnih nezgoda s poginulim
i povredenim licima. Potpisan je i sporazum o saradnji sa Udruzenjem osiguravaca
Republike Srpske, a pred UOS-om je i vazna aktivnost na organizovanju Skupstine
Saveta Biroa zelene karte, koja mu je poverena i koja predstavlja veliku ¢ast ne samo
za Udruzenje nego i za nasu zemlju.

Sokovic¢ je rekla da teme o kojima ¢e govoriti u¢esnici konferencije treba
da daju presek aktuelnog stanja u sektoru osiguranja i da ukazu na kriti¢ne tacke
kojima treba posvetiti posebnu paznju u vremenima koja dolaze. Izrazila je nadu da
¢e ovogodisnji Srpski dani osiguranja, pored razmene iskustava, blizeg povezivanja
ucesnika, kao i druZenja koje je prosle godine izostalo, pruZiti odgovor na pitanje
u kom smeru delatnost osiguranja treba dalje da se krece i razvija. Zakljucila je
opaskom da zajedno s vremenima koja se menjaju i mi moramo da se menjamo,
narocito Sto cilj delatnosti osiguranja nije samo prilagodavanje promenama, ve¢
njen kontinuirani rast i napredak.

Zastita prava i interesa korisnika usluga osiguranja
u fokusu regulatora

Radeci u punoj koordinaciji s Vladom Republike Srbije, Narodna banka je
ucinila sve da izazovi koje je nametnula pandemija koronavirusa budu svedeni na
najmanju mogucu meru. Sprovedene su sveobuhvatne monetarne i fiskalne mere
radi o¢uvanja proizvodnje, zaposlenosti, likvidnosti svih ucesnika na trzistu, te
raspolozivih dohodaka. Sacuvana je stabilnost i predvidljivost uslova poslovanja i
planiranja. Centralna banka bila je i ostala garant monetarne i finansijske stabilnosti
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uprkos znatno izmenjenim okolnostima, podvukla je u svojoj pozdravnoj reci dr
Jorgovanka Tabakovi¢, guverner Narodne banke Srbije.

- Nas zadatak bio je da sa¢uvamo zdravlje ljudi i ekonomiju i taj zadatak
ispunili smo provodeci Srbiju kroz krizu daleko bolje nego $to su to ucinile vlade
mnogih drugih zemalja. Bruto domaci proizvod Srbije je pretkrizni nivo prestigao
vec u prvom tromesecju ove godine, $to je rezultat kojim se moze pohvaliti samo
mali broj zemalja. Za vradanje na pretkrizni nivo bila su potrebna svega tri trome-
secja, dok je nakon krize iz 2008. godine pretkrizni nivo dostignut tek posle Cetiri i
po godine. Kumulativno posmatrano, Srbija ¢e u pogledu privrednog rasta ostvariti
jedan od najboljih rezultata u Evropi, s minimalnim padom u prosloj godini i realnim
rastom od oko 7 procenata u ovoj godini. U odnosu na pocetak pandemije, uslovi
finansiranja privrede, gradana i drzave daleko su povoljniji - istakla je dr Tabakovi¢.

Na taj nacin stvoreni su uslovi za nesmetan razvoj trzista osiguranja i u doba
krize, a NBS je uprkos pandemiji nastavila sa nadzorom c¢uvajudi tako finansijsku
stabilnost. Kontrolom trzisSnog ponasanja svih profesionalnih ucesnika obezbede-
na je i zastita prava i interesa gradana i privrednih subjekata kao korisnika usluga
osiguranja, sto je zajednicki interes svih u¢esnika na trzistu osiguranja u Repubilici
Srbiji. Likvidnost i solventnost drustava za osiguranje su oCuvane, a trziste osiguranja
belezi stabilan razvoj i rast.

— Ako posmatramo trece tromesecje ove godine u odnosu na isti period
lane, bilansna suma sektora osiguranja povecana je za 6,7 odsto, na 334,14 milijardi
dinara, kapital je povecan za 4,9 procenata - na 68,4 milijardi dinara, a tehnicke
rezerve su povecane za 6,3%, na 221,6 milijardi dinara. Posmatrano po vrstama osi-
guranja, belezi se rast premije kod ¢ak 17 vrsta osiguranja, uklju¢ujudi i osiguranje
pomodi na putovanju na koje je pandemija najvise uticala. Pandemija je pojacala
svest o potrebi za odgovarajuéim osiguravaju¢im pokri¢cem imovine proizaslom iz
obavljanja rada od kuce, o znacaju ulaganja u finansijsku sigurnost i o vaznosti naseg
zdravlja i zdravlja nase porodice. Polise imovinskih osiguranja, Zivotnih osiguranja
i dobrovoljnog zdravstvenog osiguranja postale su vaznije nego ikad do sada, jer
prve dve omogucavaju osiguranicima ekonomsku sigurnost, dok tre¢a omogucava
laksi pristup kvalitetnom medicinskom lec¢enju - rekla je dr Tabakovi¢.

Prostor za unapredenja dr Tabakovi¢ vidi u oblasti prodaje osiguranja
posredstvom informacionih tehnologija, kao i u uvodenju novih usluga osiguranja
na trziste. Skrenula je paznju i na znacaj adekvatne informisanosti korisnika usluga
osiguranja u predugovornoj fazi, bez obzira na vrstu osiguranja koja se zakljucuje, jer
je sadrzina informacija koje se pruzaju ugovaracu osiguranja i dalje ponekad nejasna,
neprecizna ili neadekvatna. A blagovremeno postupanje po odstetnim zahtevima,
na fer nacin i uz obrazlozenja koja su jasna za korisnike, najbolji je nacin promocije
osiguranja. Mora ostati neprikosnoveno i pravo na naknadu tre¢ih ostecéena lica,
koja se bez svoje krivice nadu u situaciji da su im imovina ili Zivot ugrozeni. U fokusu
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i dalje mora biti i osiguranje useva i plodova u smislu adekvatnog informisanja
poljoprivrednika i profesionalne procene Stete.

Dr Tabakovi¢ se osvrnula i na uvek aktuelnu temu digitalizacije usluga
osiguranja. Korisnici finansijskih usluga u Republici Srbiji danas mogu da zaklju¢uju
finansijske ugovore na daljinu, uz punu transparentnost, sigurnost i zastitu svojih
prava. Narodna banka Srbije omogudila je i instant pla¢anja premije osiguranja
primenom QR koda, $to su pojedina drustva ponudila svojim klijentima. Ipak,
pored brojnih prednosti, nove tehnologije donose i rizike, poput sajber rizika, pa
je NBS donela preporuke za bezbednost informacionih sistema, a na finansijskim
institucijama je da preduzimaju odgovarajuce preventivne mere u cilju sprec¢avanja
problema i incidenata.

- Dani osiguranja moraju da pokazu kako da unapredimo kvalitet zivota i
Zivimo osigurani od svih rizika koje smo u stanju da sagledamo, kako da osiguravaci
pruze zastitu od tih rizika, kako da pruze fer uslugu za fer cenu i da ispune obecano
ako se desi osigurani slucaj. | tu je konkurencija i te kako dobrodosla - naglasila je
dr Jorgovanka Tabakovi¢. — Pritom nema nadmetanja i nadigravanja s regulatorom
koji pruza uslove stabilnosti za stvaranje profita. Zakon se ne moze postovati malo
ili mnogo. Zakon se mora postovati u potpunosti, a kazna za nepostovanje ne moze
biti deo troska koji se uracunava u transakciju — podvukla je dr Tabakovic.

Dodala je na kraju da Srbija ne menja opredeljenje o evropskom putu, ali
da ¢e Narodna banka Srbije vremenski uskladivati pravila liberalizacije tako da ona
koriste i gradanima Srbije i domacdim kompanijama i drzavi Srbiji:

- Necemo dozvoliti da se ovde stvara dobit a da korist imaju samo ili pre-
tezno mati¢na drustva izvan Srbije. Takav stav pod nacelom ,placati porez tamo
gde se stvara profit” javno zastupaju i mnogo snaznije ekonomije nego sto je nasa.

Javno-privatna partnerstva i obavezno
osiguravajuce pokrice rizika od pandemije

Pandemija koronavirusa bila je nezaobilazna tema i ovogodidnje konferencije,
a okrugli sto pod nazivom ,Kovid 20 - da li smo spremni?’, u kome su ucesce uzeli
renomirani redovni profesori Beogradskog univerziteta, prof. dr Jelena Kocovi¢
sa Ekonomskog i prof. dr Natasa Petrovi¢ Tomic sa Pravnog fakulteta, znalacki je
vodio Milo Markovi¢, ovlasceni aktuar i direktor Sektora za aktuarstvo u Kompaniji
+,Dunav osiguranje”.

Rizik od pandemije ne ispunjava osnovne uslove za osigurljivost, a to je
disperzija. Pandemija pogada sve zemlje sveta, njihovo stanovnistvo i ekonomiju.
Do sada je od koronavirusa obolelo vise od 260 miliona ljudi a od njenih pogubnih
posledica podleglo je ¢ak 50 miliona ljudi u svetu, a to i dalje nije kona¢an bilans.
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- Pandemija ugrozava odrzivi ekonomski i socijalni razvoj i predstavlja ozbiljan
teret ne samo za zemlje u razvoju poput nase, ve¢ i za bogate privrede. Ali svakako
se mora naci nacin da se i taj rizik osigura - rekla je prof. dr Jelena Kocovi¢. - Najveci
problem je osiguranje rizika od prekida poslovanja usled pandemije jer Stete vrlo brzo
mogu da prevazidu rezerve i kapital osiguravaca i da dovedu do njegovog bankrota.
Kod ovako masovnih rizika reSenje su javno-privatni modeli s kojima ve¢ postoje
iskustva u svetu. U Kini su ve¢ formirani konzorcijumi osiguranja gde lokalne vlasti
u provincijama sponzorisu premiju sa 50 do 70 procenata — navela je prof. Kocovic.

| u Srbiji mogu da se formiraju pulovi ili konzorcijumi osiguravaca koji imaju
kapital na dovoljno visokom nivou, smatra prof. Kocovi¢. O tome koji bi osiguravaci
mogli da uc¢estvuju u konzorcijumu odlucivao bi nadzorni organ. Konzorcijum bi
funkcionisao po principu saosiguranja, visak rizika bi se reosiguravao, a samo one
Stete koje prevazidu reosiguravajuce pokrice snosila bi drzava, $to bi za drzavu bilo
veliko rasterecenje. Posto je re¢ o projektu od nacionalnog znacaja, po misljenju
prof. Kocovi¢, vodeci osiguravac u tom konzorcijumu treba da bude i vodeca drzavna
nacionalna kompanija s najve¢im finansijskim kapacitetom.

Prof. Natasa Petrovi¢ Tomi¢ ukazala je na to da je iz ugla osiguranja pan-
demija nov rizik koji se zbog stepena razorne modi svrstava u katastrofalne rizike, a
ujedno se od njih razlikuje po tome 3to je globalan i $to ne ostavlja moguénost za
prostorno izravnanje. To dodatno testira trZiSte osiguranja, istakla je prof. Petrovi¢
Tomi¢ i naglasila da se i taj rizik moZe osigurati, ali ne na tradicionalan nacin.

- Ukoliko bismo prepustili samim osigurava¢ima da resavaju rizik od pan-
demije bez odgovarajuce potpore drzave i bez fundiranog programa upravljanja
rizicima, zapravo bismo preuzeli veci rizik od onog koji trenutno imamo. Prevelika
frekvencija odstetnih zahteva i propast samo jednog velikog reosiguravac¢a mogli
bi da prouzrokuju globalnu finansijsku krizu, a to nikako ne Zelimo. | cenovno je is-
plativije i vremenski dugoro¢no odrzZivo ako napravimo neki model javno-privatnog
partnerstva - objasnila je prof. Petrovi¢ Tomic.

Obe profesorke su istakle da je obaveznost osiguranja jedini nacin da takav
model uspe. Do prihvatljive premije ne moze da se dode bez obaveznog osiguranja
kojim bi bilo obuhvaceno i celo stanovnistvo i kompletna imovina korporativnih
preduzeca.

Poverenje je klju¢ uspeha

Na pocetku drugog dana najveceg skupa iz oblasti osiguranja, prisutnima se
obratio ministar unutrasnjih poslova Aleksandar Vulin, koji je istakao da je ponosan
na rezultate $to su ih ostvarila drustva za osiguranje i pored pandemije koronavirusa.

- Osiguranje je kupovina buduceg vremena, uverenje da ima smisla investirati
u buduénost, a to se ne radi u nesigurnoj, nestabilnoj i lo3oj zemlji - rekao je Vulin.
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Da su velike, katastrofalne Stete i druge vanredne okolnosti obi¢no podsticaj
da se razmislja o osiguranju i masovnije zaklju¢uju polise, pokazale su poplave koje
su zadesile nasu zemlju 2014. godine. Od tada su se stvari umnogome promenile.
Kako je objasnio ministar, ljudi veruju da ima smisla ulagati u buduénost, u decu, raz-
misljaju 30, 40 godina unapred, i to sve govori koliko se Srbija promenila. Naglasio je
da se li¢no zalaZe za obavezno osiguranje imovine, letine i svih onih vaznih stvari ¢iju
vrednost sagledamo tek kada ih izgubimo misleci da se to nama nikada nece desiti.

- Zato je beskrajno vazan vas odnos sa osiguranicima. Zadata rec je mera
svih stvari. Cuvajte je i kada je date, drzite se nje — porucio je Vulin.

Ministar je izneo tuznu statistiku o saobracajnim nesre¢ama u Srbiji u kojima
je samo u ovoj godini stradalo devetoro dece. Po njegovim re¢ima, barem polovina
je mogla da bude spasena samo da im je bio vezan sigurnosni pojas.

- Prosle godine u saobracaju su stradale 492 osobe. Svaka smrt tesko da
moze da se opravda, ali smrt u saobracaju nikako ne moze. Bilo je dovoljno da je
neko usporio, da nije vozio pod dejstvom alkohola i narkotika, da je vodio racuna o
saobracajnim propisima, da se vezao. Samo to, i ljudski Zivoti bi bili spaseni — rekao
je ministar Vulin.

On je ukazao na znacaj saradnje MUP-a i UOS-a koja je ostvarena kroz brojne
zajednicke projekte i zahvalio na donaciji te asocijacije osiguravaca za nabavku te-
stova kojima se ucesnici saobracaja proveravaju na prisustvo narkotika u organizmu.

Drzavno i privatno zdravstvo na istom zadatku

Posebnu paznju na Petim srpskim danima osiguranja privuklo je dobrovoljno
zdravstveno osiguranje i njegov doprinos stabilnosti zdravstvenog sistema i zdravlju
gradana Republike Srbije. Toj temi bio je posvecen okrugli sto,,Zdravstveno osiguranje
- snaga i partner drzave’, na kome su ucesce uzeli Darija Kisi¢ Tepavéevi¢, ministarka
zarad, zaposljavanje, borac¢ka i socijalna pitanja, Sanja Radivojevié Skodri¢, v. d. di-
rektora Republi¢kog fonda za zdravstveno osiguranje, Marija Rabrenovi¢, predsednik
Predsednistva Asocijacije privatnih zdravstvenih ustanova, i Milos Milanovig, ¢lan
Izvr$nog odbora Kompanije ,Dunav osiguranje”. Zaklju¢ak svih u¢esnika okruglog
stola jeste neophodnost najtesnje saradnje drzavnih i privatnih zdravstvenih ustanova
kroz javno-privatno partnerstvo, gde jedni drugima nisu konkurencija ve¢ saradnici
na istom zadatku unapredenja zdravlja cele nase nacije. A osiguravajuce kuce treba
da budu moderatori koji ¢e u narednom periodu jo3 bolje povezati drzavni i privatni
sektor, obavezno i privatno zdravstveno osiguranje.

Republicki fond za zdravstveno osiguranje zreo je da pruzi uslugu dobro-
voljnog zdravstvenog osiguranja, pogotovo sa rastom plata i penzija, ¢ime su se
stekli uslovi da gradani uplacuju tu vrstu osiguranja.
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- Nakon zavrsetka zapocetih reformi, Republicki zavod za zdravstveno osi-
guranje intenzivnije ¢e nuditi polise dobrovoljnog zdravstvenog osiguranja - rekla
je Sanja Radojevi¢ Skodri¢. - lako DZO najée$ce vezujemo za privatne ustanove, i
drZzavne zdravstvene ustanove, a narocito rehabilitacioni centri, pruzaju dodatne
usluge dobrovoljnog zdravstvenog osiguranja. Da bi funkcionisale kao privatne
ustanove, one moraju da imaju i opremu i kadar, to ¢esto nije slucaj, to jest desava
se da imaju adekvatnu opremu ali nemaju kadar i obrnuto. Problem je bilo i faktu-
risanje jer na fakturi nisu mogle da se vide sve stavke pruzene usluge, a to ce biti
omoguceno vec¢ od 1. januara 2022. godine, dok ¢e materijalno knjigovodstvo zaziveti
od 1. aprila 2022. Kroz predracun, gradani ¢e mo¢i da sagledaju koliko kosta svaki
vid zdravstvene usluge, te da odluce koju vrstu i obim Zele da uplate - objasnila je
Radojevi¢ Skodric.

Rast dobrovoljnog zdravstvenog osiguranja od 21 do 40 procenata u posled-
njih pet godina pokazuje da su kompanije svesnije znacaja zdravlja svojih zaposlenih
za sopstveni rast i napredak, kazao je Milo$ Milanovi¢. On je istakao da je pandemija
izostrila vidike i pokazala slabe tacke ka kojima treba usmeriti buduce delovanije.

- U okolnostima kada privreda raste i kada se poveéava ekonomska mo¢
stanovnistva, moramo se potruditi da nase usluge odrzimo na zavidnom nivou -
rekao je Milanovi¢. Pri tome, od drustava za osiguranje ne moze se ocekivati da
preuzmu odgovornost za pruzanje zdravstvenih usluga, jer je ona na zdravstvenim
ustanovama, ali drustva za osiguranje mogu i moraju da odrze i podignu kvalitet
rada svojih kontakt centara i asistentskih kuca, te kvalitet same osiguravajuce usluge.
Samo jacanjem i snazenjem kvaliteta usluge svi zajedno mozemo da dodemo do
neceg kvalitetnijeg i boljeg, zakljucio je Milanovi¢. U predstoje¢em periodu, s ob-
zirom na ubrzani rast dobrovoljnog zdravstvenog osiguranja, i u nasoj zemlji moze
se oCekivati da osiguravajuca drustva razvijaju svoje bolnice, $to je praksa pojedinih
osiguravaca u regionu.

Peti Srpski dani osiguranja u Arandelovcu okupili su elitu srpskog osigura-
nja — veliki broj predstavnika osiguravajucih kuca, banaka i drzavnog sektora, kao i
gostiju izinostranstva. Zaklju¢ak ovogodisnjeg skupa je da zahvaljuju¢i monetarnoj i
fiskalnoj stabilnost, rastu BDP i stranih investicija, industrija osiguranja ima znacajne
potencijale za rast, a da je, kao i do sada, za osiguravace najvazniji sistemski rad na
podizanju svesti gradana o potrebi osiguranja.
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CONFERENCE REVIEW: THE FIFTH SERBIAN INSURANCE DAYS

OPEN DOORS FOR FURTHER GROWTH
AND DEVELOPMENT OF INSURANCE SECTOR

The fifth conference of insurers of Serbia was held in Arandelovac, from
24 to 26 November, under the slogan “Tempora Mutantur” (Times are Changing), as
the largest conference of the insurance profession and science in our country. The
Association of Serbian Insurers (ASI), the organizer of the conference, managed to
gather a large number of panellists, state representatives and insurers who analysed
current trends in the insurance market, new risks posed by the coronavirus pandemic,
and the ability of insurance companies to adapt to new circumstances and not only
survive but be one of the important bearers of economic stability.

Results above Expectations

On behalf of the Association of Serbian Insurers, lIvana Sokovi¢, the President
of the Management Board of the ASI and the Executive Board of Dunav Insurance
Company j.s.c., addressed the participants, emphasizing that the results achieved
in the insurance sector in our country were above the expected ones despite fears
regarding development of the pandemics and its consequences.

- According to preliminary data of the Serbian Chamber of Commerce, our
sector in previous nine months achieved a growth of the total premium of almost
10 percent. In non-life insurance, the growth of voluntary health insurance premium
of nearly 22 percent was prominent, followed by fire insurance with a 10 percent
increase in premium, other property insurance with almost 19 percent growth, and
life insurance with an increase of nearly 7 percent, compared to the same period last
year. According to the National Bank of Serbia for the first six months of this year,

' Senior editor and senior specialist for development of publishing activity in the Centre for Corporate
Marketing and Clients Care, Dunav Insurance Company j.s.c.
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technical reserves of the insurance and reinsurance market recorded an enviable
increase of 7.2 percent compared to the same period last year, which is an indicator
of the insurance sector’s ability to fully protect interests of insureds and claimants
- said lvana Sokovic.

She added that despite the stability and good results there is room for
further development and improvement of insurance sector in Serbia, and in that
process the necessary support to the insurance market is provided by the National
Bank of Serbia as a regulatory body.

Ivana Sokovi¢ reported that in the period between the fourth and the fifth
conference, the ASI was rather busy both in the country and internationally.

- In cooperation with the Ministry of Finance and the National Bank of Serbia,
the Association is preparing amendments to the Law on Compulsory Traffic Insuran-
ce, as well as on the project of national risk assessment of money laundering and
terrorist financing. In addition, intensive cooperation has been established between
the Association and basic public prosecutions in Belgrade regarding digitalization of
data exchange based on the data exchange that the Association has with the Ministry
of Internal Affairs of the Republic of Serbia. This will increase the efficiency of claim
settlements in so-called criminal cases, i.e. cases of traffic accidents with dead and
injured persons. An agreement on cooperation was signed with the Association of
Insurers of Republika Srpska, and the ASl is in charge of organising the Assembly
of the Green Card Bureau Council which represents a great honour not only for the
Association but also for our country.

Ivana Sokovi¢ said that the topics at the conference should give an overview
of the current situation in the insurance sector and point out the critical points that
require special attention in the times to come. She expressed hope that this year’s
Serbian Insurance Days, in addition to exchanging experiences, closer connection
of participants, as well as socializing that was missing last year, will give an answer
to the question in which direction the insurance sector should continue to move
and develop. She concluded that we must change along with changing times, espe-
cially since the goal of the insurance sector is not only to adapt to changes, but its
continuous growth and progress.

The Regulatory Body is Focusing on Protection of Rights
and Interests of Insurance Service Users

The National Bank of Serbia fully cooperated with the Government of the
Republic of Serbia and has done everything possible to minimise the challenges
imposed by the coronavirus pandemic. Comprehensive monetary and fiscal mea-
sures have been implemented to maintain production, employment, liquidity of all
market participants, and disposable income. Stability and predictability of business
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and planning conditions have been preserved. Jorgovanka Tabakovi¢, PhD, the
Governor of the National Bank of Serbia, highlighted in her welcoming speech that
the Central Bank was and remains the guarantor of monetary and financial stability
despite significantly changed circumstances.

— Our task was to preserve people’s health and the economy, and we fulfilled
that task by leading Serbia through the crisis far better than the governments of
many other countries. Serbia’s GDP reached the pre-crisis level in the first quarter of
this year, which is a result that only a small number of countries can report. It took
only three quarters to return to the pre-crisis level, while after the crisis in 2008, the
pre-crisis level was reached only after four and a half years. Cumulatively, Serbia
will achieve one of the best results in Europe in terms of economic growth, with a
minimal decline last year and a real growth of about 7 percent this year. In relation to
the beginning of the pandemic, the conditions for financing the economy, citizens
and the state are far more favourable - Jorgovanka Tabakovi¢ pointed out.

In that way, conditions were created for a smooth development of the insu-
rance market even in times of crisis, and despite the pandemic, the NBS continued
to monitor, thus preserving financial stability. Control of market behaviour of all
professional participants ensures the protection of rights and interests of citizens
and business entities as insurance service users, which is the common interest of all
participants in the insurance market in the Republic of Serbia. Liquidity and solvency
of insurance companies were preserved, and the insurance market recorded stable
development and growth.

- If we observe the third quarter of this year compared to the same period
last year, the balance sheet of the insurance sector increased by 6.7 percent to 334.14
billion RSD, capital increased by 4.9 percent - to 68.4 billion RSD, and technical reserves
increased by 6.3%, to 221.6 billion RSD. Observed by insurance lines, premium growth
was recorded in as many as 17 insurance lines, including road assistance insurance,
which was most affected by the pandemic. The pandemic raised awareness of the
need for adequate insurance coverage of property derived from doing work from
home, the importance of investing in financial security and the importance of our
health and the health of our family. Property, life and voluntary health insurance
have become more important than ever before, because the first two provide insu-
red persons with economic security, while the third provides easier access to quality
medical treatments - said Jorgovanka Tabakovic.

Jorgovanka Tabakovi¢ sees room for improvement in insurance sales through
information technologies, as well as in the introduction of new insurance services
on the market. She also highlighted importance of insurance service users being
adequately informed before concluding an insurance contract, regardless of the
insurance line, because the content of information provided to a policyholder is still
sometimes unclear, inaccurate or inadequate. Timely handling of claims, properly and
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with clear explanations to users, is the best way to promote insurance. The right to
compensation of third-party claimants, that found themselves in a situation where
their property or life was endangered through no fault of their own, must remain
inviolable. The focus must remain on crop and fruit insurance in terms of adequately
informing farmers and loss assessment.

Jorgovanka Tabakovi¢ also referred to the always current topic of digitalization
of insurance services. Financial service users in the Republic of Serbia can conclude
financial distance contracts, with full transparency, security and protection of their
rights. The National Bank of Serbia enabled instant insurance premium payments using
the QR code, which some companies offered to their clients. However, in addition to
numerous advantages, new technologies also bring risks, such as cyber risks, so the
NBS made recommendations for the security of information systems, and it is up to
financial institutions to take appropriate preventive measures to prevent problems
and incidents.

- Serbian Insurance Days must show how to improve the quality of life and
live insured against all risks we can perceive, how insurers can provide protection
against these risks, how insurers can provide a fair service at a fair price and fulfil the
promise if an insured event occurs. Competition is welcome — Jorgovanka Tabakovic¢
emphasized. - At the same time, there is no competition and outplaying with the
regulatory body, which provides conditions for stability to make profit. The law
cannot be observed less or more. The law must be fully observed and the penalty
for non-compliance cannot be a part of the cost included in the transaction - Jor-
govanka Tabakovic stressed.

She added in the end that Serbia is not changing its determination to conti-
nue on the path to the EU, but that the National Bank of Serbia will make time-wise
adjustments to the rules of liberalisation to make sure they are beneficial for Serbian
citizens, as well as local companies and Serbia:

— We will not allow profits to be made here and for the benefit of only or
mostly parent companies outside Serbia. We see that such stance is now being pu-
blicly advocated by much more powerful economies, under the principle of “paying
tax where the profit is made.”

Public-private Partnerships and Compulsory Insurance
against Pandemic Risks

The coronavirus pandemic was an unavoidable topic at this year’s confe-
rence, and a round table entitled “Covid-20 - are we ready?’, where renowned full
professors of the University of Belgrade, professor Jelena Kocovi¢, PhD, from the
Faculty of Economics and professor Natasa Petrovi¢ Tomié, PhD, from the Faculty
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of Law, was expertly led by Milo Markovi¢, a certified actuary and the director of
the Actuarial Sector in Dunav Insurance Company j.s.c.

Risk of the pandemic does not meet the basic conditions for insurance -
dispersion. The pandemic affects all countries in the world, their population and
economy. So far, more than 260 million people have contracted the coronavirus,
and as many as 50 million people in the world have died from its devastating con-
sequences, and that is still not the final balance.

- The pandemic threatens sustainable economic and social development
and represents a severe burden not only for developing countries like ours, but also
for rich economies. However, we must certainly find a way to insure that risk as well
— professor Jelena Koc¢ovi¢, PhD, said. — The biggest problem is insuring the business
interruption risk due to the pandemic, because claims can very quickly exceed the
reserves and the insurer’s capital and lead to its bankruptcy. With such mass risks,
public-private models, already existing, are the solution. Insurance consortia have
already been formed in China, where local authorities in provinces sponsor a pre-
mium with 50 to 70 percent — professor Jelena Kocovic said.

In Serbia, too, pools or consortia of insurers can be formed that have capital
at a sufficiently high level, according to professor Kocovi¢. The supervisory body
would decide which insurers could participate in the consortium. The consortium
would function on the principle of co-insurance, the excess risk would be reinsu-
red, and only those losses exceeding the reinsurance cover would be borne by the
state, which would be a great relief for the state. Since this is a project of national
significance, according to professor Kocovi¢, the leading insurer in that consortium
should also be the leading state national company with the largest financial capacity.

Professor Natasa Petrovi¢ Tomi¢ pointed out that the pandemic is in terms
of insurance a new risk which, due to the degree of its destructive power, is classified
as a catastrophic risk, and at the same time differs from such risks in that it is global
and leaves no room for spatial equalization. This additionally tests the insurance
market, said professor Petrovi¢ Tomi¢ and emphasized that this risk can be insured,
but not in a traditional way.

- If we leave to insurers themselves to deal with the risk of a pandemic without
an adequate government support and a well-founded risk management plan, we
would actually be taking on more risk than we currently have. Big number of claims
and failure of only one large reinsurer could cause a global financial crisis and we
do not want that. And it is more cost-effective and sustainable in the long run if we
make a model of a public-private partnership - explained professor Petrovi¢ Tomic.

Both professors pointed out that the obligation to insure is the only way
for such a model to succeed. An acceptable premium cannot be obtained without
compulsory insurance that would cover the entire population and the assets of
corporate companies.
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Trust is the Key to Success

At the beginning of the second day of the largest insurance conference, the
Minister of the Interior, Aleksandar Vulin, addressed the audience, emphasizing that
he was proud of results achieved by insurance companies despite the coronavirus
pandemic.

- Insurance is the purchase of future, the belief that it makes sense to invest in
the future, and that is not done in an insecure, unstable and bad country - said Vulin.

Floods that hit our country in 2014 proved that large, catastrophic damages
and other extraordinary circumstances are usually an incentive to think about insu-
rance and conclude policies on a larger scale. Since then, things have changed a lot.
As the Minister explained, people believe that it makes sense to invest in future, in
children, they think 30 or 40 years in advance, and all that shows how much Serbia
has changed. He emphasized that he personally advocates for the compulsory in-
surance of property, crops and all those important things whose value we see only
when we lose them, thinking that this would never happen to us.

- That is why your relationship with the insureds is extremely important.
The given word is the measure of all things. Keep it and when you give it, stick to
it - said Vulin.

The Minister presented statistical data on traffic accidents in Serbia in which
nine children died this year alone. According to him, at least half of them could have
been saved only if their seat belts were fastened.

— Last year, 492 persons were killed in traffic. Each death can hardly be
justified, but death in traffic cannot. It would have been enough for someone to
have slowed down, not to have driven under the influence of alcohol and narcotics,
to have observed traffic regulations, to have fastened the seatbelt. Only that, and
human lives would have been saved - said Minister Vulin.

He pointed out the importance of cooperation between the Ministry of
the Interior and the ASI, which was achieved through numerous joint projects, and
thanked for the donation of the ASI for the purchase of tests for checking the pre-
sence of narcotics in traffic participants.

Public and Private Healthcare with the Same Task

Special focus on the Fifth Serbian Insurance Days was on the voluntary
health insurance and its contribution to the stability of the healthcare system and
the health of the citizens of the Republic of Serbia. The round table Health Insurance
- Strength and Partner of the State was dedicated to that topic, with the participation
of Darija Kisi¢ Tepavcéevi¢, the Minister of Labour, Employment, Veterans and Social
Affairs, Sanja Radivojevi¢ Skodri¢, acting director of the Republic Fund of Health

136 [4/2021 @) TOKOVI OSIGURANJA



Lj. Lazarevi¢ Davidovi¢: Open Doors for Further Growth and Development
of Insurance Sector

Insurance, Marija Rabrenovi¢, President of the Presidency of the Association of
Serbian Private Healthcare Providers, and Milos Milanovié, the Executive Board
Member in Dunav Insurance Company. The conclusion of all participants in the
round table is the necessity of the closest cooperation between the state and the
private healthcare institutions through public-private partnerships, where they are
not a competition to each other but collaborators with the same task of improving
the health of our nation. Insurance companies should be moderators that will better
connect the state and the private sector, compulsory and private health insurance
in the coming period.

The Republic Fund of Health Insurance is ready to offer the voluntary health
insurance, especially with the growth of salaries and pensions, which created the
conditions for citizens to pay for this insurance line.

- After the completion of reforms, the Republic Fund of Health Insurance
will offer more voluntary health insurance policies — Sanja Radojevi¢ Skodri¢ said. -
Although voluntary health insurance is most often linked to private institutions, the
state healthcare institutions and especially rehabilitation centres provide additional
services of voluntary health insurance. In order to function as private institutions
they must have both equipment and staff, which is often not the case, that is, they
have adequate equipment but do not have staff and vice versa. Invoicing was also a
problem because not all items of the service provided could be seen on the invoices,
and this will be possible as early as 1 January 2022, while material accounting will
come to life on 1 April 2022. Citizens will be able to see in the pro-forma invoice
amounts of each type of health service and decide what type and scope they want
to pay for - Radojevi¢ Skodri¢ explained.

Growth of voluntary health insurance from 21 to 40 percent in the last five
years shows that companies are more aware of the importance of the health of their
employees for their own growth and progress, said Milo$ Milanovi¢. He pointed out
that the pandemic sharpened its horizons and showed the weak points towards
which future actions should be directed.

- In the circumstances when the economy is growing and the economic
power of population is increasing, we must do our best to maintain our services at
an enviable level - said Milanovic. At the same time, insurance companies cannot
be expected to take responsibility for provision of healthcare services, because the
responsibility is on healthcare institutions, but insurance companies can and must
maintain and improve the quality of their contact centres and assistance companies,
and the quality of insurance services. Only by improving the quality of service can
we all together achieve more quality and better services, concluded Milanovic. In
the upcoming period, given the accelerated growth of voluntary health insurance,
it can be expected in our country that insurance companies would develop their
own hospitals, which is the practice of some insurers in the region.
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The Fifth Serbian Insurance Days in Arandelovac gathered the elite of Ser-
bian insurance - a large number of representatives of insurance companies, banks
and the state sector, as well as guests from abroad. The conclusion of this year’s
conference is that due to monetary and fiscal stability, GDP growth and foreign
investments, the insurance sector has significant potential for growth, and that, as
before, the most important thing for insurers is systematic work on raising citizens’
awareness of insurance needs.

Translated by: Jelena Rajkovié
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Dr Daliborka S. Jovicic'

PRIKAZ SAVETOVANJA

DVADESET CETVRTI MEDUNARODNI NAUCNI SKUP
~PROUZROKOVANJE STETA, NAKNADA STETE |
OSIGURANJE“

U situaciji kada je zbog pandemije kovida 19, kao i primene sveobuhvatnih
mera zastite i predostroznosti, veoma tesko odrzati konferenciju, zahvaljujuci entu-
zijazmu ¢lanova Organizacionog odbora konferencije i mnogobrojnim eminentnim
autorima naucnih radova odrzan je od 16. do 18. septembra u Banji Vrujci XXIV
Medunarodni nau¢ni skup na temu ,Prouzrokovanje $teta, naknada Steta i osigu-
ranje”. Organizatori nau¢nog skupa bili su UdruZenje za odstetno pravo, Institut za
uporedno pravo i Pravosudna akademija, uz podriku opstine Mionica, koja se i ovog
puta pokazala kao dobar domacin uc¢esnicima skupa.

Predsednik Nau¢nog odbora prof. dr Volfgang Rorbah u svom obracanju
ukazao je na Cinjenicu da Zbornik radova sa ovog skupa sadrzi 34 rada. Autori tih
radova su koleginice i kolege iz Madarske, Austrije, Italije, Poljske, Hrvatske, Bosne i
Hercegovine, Crne Gore i Srbije. | ove godine nauc¢ni skup ispunjava uslove da bude
medunarodni. Takode, u¢esce autora iz inostranstva dokazuje da skup ima svoje mesto
i medu stru¢njacima u drugim drZzavama, ali i da se krug autora kako iz Srbije tako i
iz inostranstva Siri iz godine u godinu, pa su se tako ove godine sa svojim autorskim
odnosno koautorskim radovima prvi put pojavila i tri nova autora — iz Madarske i
Crne Gore. Navedeni radovi obuhvataju niz zanimljivih tema koje su naslonjene na
osnovnu temu nauc¢nog skupa. Raznovrsnost tema pokazuje da uvek postoji velika
potreba za analizom razli¢itih pitanja u okviru uvek aktuelnih oblasti u vezi sa Stetama,
pitanjem odgovornosti za Stete, naknadu Stete i osiguranje.

Kao i prethodnih godina, znacajan doprinos skupu dali su mnogobrojni do-
kazani i nauc¢no priznati stru¢njaci iz oblasti pravne nauke, sudske prakse i osiguranja,

' Kordinator za poslove statisti¢ckog izvestavanja u Funkciji za aktuarstvo i upravljanje rizicima solventnosti,
Kompanija,Dunav osiguranje” a.d.o.
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koji su na pravi nacin pokazali da teorija i praksa moraju da idu ruku podruku u kre-
iranju novih zakonskih reSenja, usaglasavanja i sprovodenja u praksi. Na primerima
i iskustvima svojih zemalja u oblastima naknada Stete i osiguranja, kao i zakonodav-
stva Evropske unije, autori nau¢nih radova ukazali su na moguca resenja i nacine
usaglasavanja odredaba zakonodavstva i prakse.

Pravo na pravi¢no sudenje jedno je od osnovnih vrednosti otvorenog i de-
mokratskog drustva zasnovanog na vladavini prava, u kome je ljudsko dostojanstvo
licnosti neprikosnoveno, zbog ¢ega su svi duzni da ga postuju, a pre svih drzavni
organi, to jest javna vlast. Standardi prava na pravi¢no sudenje predstavljaju jedno
od osnovnih merila za ocenu da li su i u kojoj meri ostvareni ideali vladavine prava
u odredenoj drzavi. Ostvarivanje prava je i te kako vazno, jer je za pravni saobracaj
obi¢no mnogo vaznije ono $to je u¢injeno nego ono $to bi trebalo da bude ucinjeno.
Uz to, ostvarivanje prava je pokazatelj stanja datog prava, zbog ¢ega ono moze da
posluzi kao pouzdan osnov za njegovu argumentovanu naucnu kritiku.?

Upravo tom problematikom bavi se prof. dr Vladislav Markovi¢ u svom
autorskom radu na temu ,Nejednaka praksa Evropskog suda za ljudska prava u
Strazburu pri odredivanju visine obeste¢enja zbog povrede prava na sudenje u
razumnom roku”. Cinjenica je da u upravnoj sudskoj praksi u Srbiji postoji veliki broj
slu¢ajeva u kojima je od strane Upravnog suda doslo do kr3enja prava na sudenje u
razumnom roku, pri ¢emu je uloga suda upravo da zastiti ljudska prava od povreda
ucinjenih nezakonitim radnjama drzavne uprave. Autor je u radu na osnovu prikaza
studija slu¢aja Sindeli¢ i drugi protiv Srbije pred Evropskim sudom za ljudska prava u
Strazburu ukazao na razli¢ite stavove u pogledu merila i kriterijjuma za odredivanje
visine naknade nematerijalne Stete zbog povrede prava na sudenje u razumnom
roku. VrSec¢i komparaciju sa presudom Evropskog suda za ljudska prava Skordino
protiv Italije od 29. marta 2006. godine, on ukazuje na neprihvatljivost odluka i
stavova navedenih u predmetu Sindeli¢ i dr. protiv Srbije od strane Evropskog suda
za ljudska prava.

Specificnom i veoma aktuelnom problematikom bavili su se prof. dr Dragan
Batavelji¢ i prof. dr Anka Vojvodi¢ u svom referatu pod naslovom,Odgovornost za
nastanak aktuelne pandemije i bududi scenariji zastite stanovnistva“. Autori u radu
navode nespornu Cinjenicu da je ceo svet nespremno do¢ekao pandemiju kovida
19. Kao posledica nespremnosti, a u cilju obuzdavanja pandemije Sirom sveta, kao i
u Republici Srbiji, preduzimane su brojne mere, koje su Cesto bile protivre¢ne, nera-
zumljive, donete na brzinu, usvojene protivno stavovima medicinskog dela kriznog
Staba i ukazivale na kr3enje ljudskih prava. Nesporno je da su drzave propisivale i
usvajale takve mere sa zeljom da zastite zivot, zdravlje i ostala prava svojih gradana,
ali se brojne medu njima nisu pokazale korisnim. Tu se, pre svega, misli na tzv. zaklju-

2 S, Blagojevi¢, Pravo i stvarnost, Sluzbeni list SRJ, Beograd, 1995.
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¢avanje (Lock down) i brojne mere ogranicavanja kretanja gradana u toku njegovog
trajanja koje nisu dale ocekivane rezultate. Naprotiv, u¢injene su kolateralne stete kako
u drustvenom tako i u priviednom, obrazovnom, zdravstvenom i drugim sistemima
u svakoj pojedinoj drzavi. Problematika ljudskih prava u vanrednim okolnostima
detaljno je data kroz analizu medunarodnog akta - Evropske konvencije za zastitu
ljudskih prava i osnovnih sloboda. Autori su se u radu osvrnuli i na diskriminaciju
ruskih i kineskih vakcina od strane zapadnih zemalja i na neshvatljivu podelu u tom
pogledu u ovako teskoj situaciji za ceo svet. S tim u vezi, autori zakljucuju da je
veoma bitno da drzave udruze svoje snage kako bi nasle odgovor na pandemiju i
tako zastitile zdravlje stanovnistva, a da pri tome vode ra¢una da ne ugroze njihova
osnovna ljudska prava.

»Naknada Stete iz saobracdajnih nezgoda - praksa Privrednog suda u Valjevu”
tema je autora dr Dragana Obradovica i Stevana Karaca. Petogodisnjom statistic-
kom analizom predmeta naknade Steta iz saobracajnih nezgoda u postupcima koji su
vodeni pred Privrednim sudom u Valjevu, ukazano je na specificnosti pri utvrdivanju
visine materijalne i nematerijalne Stete, narocito pri utvrdivanju visine izgubljene
zarade kada su u pitanju privredni subjekti (pravna lica i preduzetnici). Takode, ana-
lizom sudskih presuda doslo se do zaklju¢ka da postoji razli¢ito postupanje suda u
odlucivanju o troskovima postupaka u sluc¢ajevima delimi¢nog uspeha tuzioca u
parnici. U skladu s tim, autori isticu da postoji potreba da se usaglasi pravna praksa,
gde bi uloga drugostepenog suda bila odlu¢ujuca. Imajuci u vidu ¢injenicu da je,
postupajuci po zalbama, drugostepeni sud samo u jednom slucaju u potpunosti
ukinuo presudu i predmet vratio na ponovni postupak, autori u zaklju¢ku navode
da to potvrduje efikasno i pravi¢no postupanje Privrednog suda u Valjevu.

Istorijski osvrt razvoja osiguranja od odgovornosti u Srbiji, problemi koji
se danas javljaju kod obaveznog osiguranja od odgovornosti kao $to su neujed-
naceni zakonski uslovi osiguranja, neuskladenost minimalnih suma osiguranja i
visine rizika, kao i neopravdano visoka cena premija osiguranja, predmet su detalj-
ne i sveobuhvatne analize date u radu pod naslovom ,Uskladenost visine rizika i
sume osiguranja kod obaveznih osiguranja od odgovornosti u Srbiji*, ¢iji su autori
prof. dr Zdravko Petrovic i dr llija Smiljani¢. Navedeni problemi analizirani su
pojedinacno na osnovu zvani¢nih zakonskih akata koris¢enjem podataka nadle-
znog regulatornog tela, to jest Narodne banke Srbije. U radu se skrece paznja na
neujednacenost kriterija, $to dovodi do neopravdano neravhomernog polozaja
privrednih subjekata i fizickih lica pri sklapanju ugovora o obaveznom osiguranju
od odgovornosti, kako u Srbiji tako i u poredenju sa ostalim zemljama. Shodno
tome, autori u zaklju¢nim razmatranjima sugerisu mere koje je potrebno preduzeti
u cilju otklanjanja zakonskih anomalija kako bi svi osiguranici imali ujednacene
uslove obaveznog osiguranja od odgovornosti u skladu sa svojom privrednom
delatnoscu.
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Dr Magdalena Makiela i prof. dr Vladimir Colovi¢ bavili su se problemati-
kom usluga osiguranja sa investicionim karakterom i njihovom distribucijom preko
posrednika u radu pod naslovom ,Distribucija proizvoda osiguranja sa investicio-
nim karakterom i obaveze posrednika (sa posebnim osvrtom na odredbe Direktive
2016/97 o distribuciji osiguranja)”. Autori isti¢u sledece:,Proizvodi osiguranja sa
investicionim karakterom su prisutni, pre svega, u okviru Zivotnih osiguranja. Razlog
tome su karakteristike Zivotnog osiguranja, koje se ti¢u perioda trajanja osiguranja,
kao i nacin isplate iznosa osiguranja oznac¢enog u polisi (suma osiguranja). Osigu-
ranici (potrosaci) moraju biti upoznati sa karakteristikama navedenih proizvoda
osiguranja od strane posrednika u osiguranju, koji, takode, moraju da znaju koji
bi proizvodi osiguranja ove vrste najvise odgovarali osiguranicima.” U radu se po-
sebna paznja obraca na ulogu i ovlas¢enja posrednika u osiguranju u odnosu na
brokere i zastupnike definisane odredbama Direktive Evropske unije br. 2016/97, sa
kratkim osvrtom na vazece odredbe u Poljskoj i Nemackoj. Autori isti¢u da se uloga
posrednika u zakljucivanju ugovora o osiguranju neminovno prosiruje ne samo na
informaciju o samoj usluzi osiguranja nego i na informaciju o o¢ekivanim prihodima
na bazi ulaganja osiguravajucih drustva, u slu¢ajevima kada se radi o osiguranjima
sa investicionim karakterom.

Nadovezujudi se na prethodno izlaganje, prof. dr Volfgang Rorbah u
svom radu ,Nekretnine u industriji osiguranja” objasnjava zbog ¢ega je ulaganje u
nekretnine najstabilnija dugorocna investicija osiguravajucih drustva. Vracajudi se
u proslost u vremena ratova, inflacije, finansijskih kriza i gubitaka cena hartija od
vrednosti, pokazuje da su jedino osiguravajuce kuce koje su u svom investicionom
portfelju imale nekretnine prezivele bankrot. Prema autorovim re¢ima, uspostavljanje
dugorocnih rezervi za buduce isplate Steta samo na osnovu novcanih sredstava ili
stanja Stednje i hartija od vrednosti nije se pokazalo korisnim. U prilog toj tvrdnji ide
¢injenica da smo danas svedoci niskih kamatnih stopa koje traju ve¢ godinama, a da
ulaganje u nekretnine ne nudi samo vecu sigurnost nego i veci prinos.

Problematika pokri¢a tehnickih rezervi i analiza investicione politike dru-
Stava za osiguranje u Republici Srbiji u periodu od 2013. do 2018. godine obradena
je detaljno u radu dr Jelene Kosti¢ i dr Valentine Ranaldi, cija je tema bila ,Inve-
sticiona politika drustva za osiguranje sa posebnim osvrtom na Republiku Srbiju”.
Rad ima za cilj da pruzi preporuke za unapredenje investicione politike drustva za
osiguranje koliko je to moguce imajuci u vidu da bi ekonomske posledice uslovljene
pandemijom kovida 19 mogle tek da se ostvare u narednom periodu.

Rad koji je predstavljen na ovom nau¢nom skupu pod naslovom ,Javne
biblioteke i osiguranje knjiznog fonda’, ¢iji je autor Violeta Milosevi¢, bavi se proble-
matikom koja je po prvi put ovako autenti¢no i stru¢no obradena na ovim prostorima.
Znacaj bibliotecke grade (fondovi starih i retkih rukopisa, fondovi zavi¢ajne grade kao
jedinstvene zbirke, osnovni knjizni fondovi, arhivska grada i dokumentarni materijal
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itd.), za opStedrustveni interes i kulturno naslede od neprocenjive su vrednosti. Uka-
zivanje na vaznost osiguranja knjiznog fonda u cilju zastite kulturnog nasleda autor
daje kroz analizu rizika u vanrednim situacijama i njegovom smanjenju (merama
prevencije) te utvrdivanju adekvatnih suma osiguranja. Kako bi se postigao najvisi
stepen zastite i adekvatno upravljalo rizicima, potrebno je da osiguranje knjiznog
fonda bude usaglaseno sa strateskim aktima, procenom rizika od katastrofa i planom
zastite i spasavanja. Autor skrece paznju na dosadasnje ugovore osiguranja sa mini-
malnim sumama osiguranja, koje zapravo predstavljaju realnu opasnost, jer pruzaju
privid sigurnosti i postignutog nivoa zastite kulturnog nasleda.

Rad pod naslovom,Bespilotni vazduhoplovi (dronovi), zakonska regulativa
i osiguranje”, &iji su autori dr Daliborka Jovi¢i¢, Zorica Sipovac i Dragomir Jovi¢ié
bavi se razvojem jedne nove grane civilnog vazduhoplovstva i njenim stavljanjem
u zakonske okvire. U radu je data sveobuhvatna analiza postojecih zakonskih akata
u Srbiji i propisanih smernica i uredbi Evropske komisije, njihova usaglasenost i
potrebna poboljsanja u donosenju novih akata. Ukazano je na postojace probleme
u proceduri registracije dronova i njihove upotrebe, potrebu za prosirenjem palete
pokrica rizika i unapredenjem tehnologije izdavanja polise. U radu se isti¢e da je
formiranje jedinstvene baze Steta za tu vrstu osiguranja prioritet i preduslov za njen
dalji rast i razvoj.

Ovogodisnje savetovanje u Banji Vrujci nastavilo je tradiciju okupljanja do-
macih i stranih akademskih stru¢njaka angazovanih u najvisim pravnim institucijama,
eksperata u osiguranju, kao i profesora, naucnih radnika na institutima i fakultetima.
Bavedi se specificnim i malo poznatim, a ipak veoma znac¢ajnim temama iz oblasti
prava i osiguranja, ovo savetovanje predstavlja jedinstvenu sinergiju teorije i prakse.
Kao rezultat nauc¢nih analiza vazedih razlicitih zakonskih normi u zemlji i evropskog
zakonodavstva, kao i preporucenih smernica, data su najbolja moguca reSenja u
primeni novina u postojec¢im zakonima i za uvodenje novih zakona.

Kruna ovog savetovanja je Zbornik radova koji se moze preuzeti na sajtu
Instituta za uporedno pravo, €iji smo mali deo dali u prikazu, $to nikako ne umanjuje
vaznost i znacaj ostalih autora i njihovih referata. Naprotiv, svim ucesnicima dugu-
jemo veliku zahvalnost na njihovom nau¢nom doprinosu i unapredenju oblasti
prava i osiguranja.
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Daliborka S. Jovicié¢, PhD'

CONFERENCE REVIEW

24" INTERNATIONAL SCIENTIFIC CONFERENCE ON
CAUSING DAMAGES, DAMAGE COMPENSATION
AND INSURANCE

In the situation of the pandemics COVID-19 and comprehensive protection
and caution measures it is difficult to organise a conference, but due to enthusiasm
of the members of the Conference Organizing Committee and numerous eminent
authors of scientific papers the 24" International Scientific Conference on Causing
Damages, Damage Compensation and Insurance was held from the 16 to 18" Sep-
tember in Banja Vrujci. Organizers of the scientific conference were the Association
for Damage Compensation Law, the Institute for Comparative Law and the Judicial
Academy, with support of the municipality of Mionica, which once again proved to
be a good host to the participants of the conference.

President of the Scientific Committee professor Wolfgang Rohrbach, PhD,
pointed out the fact that the Collection of Papers from this conference contained 34
papers. Authors of these papers are colleagues from Hungary, Austria, Italy, Poland,
Croatia, Bosnia and Herzegovina, Montenegro and Serbia. This year the scientific
conference fulfilled conditions to be the international conference. In addition, parti-
cipation of authors from abroad proves that the conference is recognised by experts
from other countries, but also that the circle of authors from Serbia and abroad is
increasing every year, so this year three new authors appeared for the first time (as
authors or co-authors) from Hungary and Montenegro. The said papers included a
number of interesting topics in addition to the basic topic of the scientific conference.
Diversity of topics shows that there is always a big need to analyse various issues
within the always current areas related to claims, liability for damages, damage
compensation and insurance.

' Coordinator for Statistical Reporting in the Actuarial and Solvency Risk Management Function, Dunav
Insurance Company j.s.c.
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As previous years, a significant contribution was made by numerous proven
and scientifically recognized experts in the field of legal science, case law and insuran-
ce, who showed that theory and practice must go hand in hand when creating new
legal solutions, harmonization and implementation in practice. Authors of scientific
papers indicated possible solutions and methods of harmonizing provisions of legi-
slation and practice through examples and experiences of their countries in the areas
of damage compensation and insurance, as well as the European Union legislation.

The right to a fair trial is one of the basic values of an open and democra-
tic society based on the rule of law, where the human dignity of the individual is
inviolable, which is why everyone is obliged to respect it, especially state bodies,
i.e. state authorities. Standards of the right to a fair trial are one of the basic criteria
for assessing whether and to what extent the ideals of the rule of law in a particular
state have been achieved. Exercise of rights is also important, because for legal
transactions what has been done is usually much more important than what should
have been done. In addition, exercise of rights is an indicator of the state of a given
right, which is why it can serve as a reliable basis for its reasoned scientific critique.?

This is exactly the issue that professor Vladislav Markovi¢, PhD, is ad-
dressing in his paper Unequal Practice of the European Court of Human Rights in
Strasbourg in Determining the Amount of Compensation for Violation of Rights to a Trial
within a Reasonable Time. The fact is that in administrative case law in Serbia there
are a large number of cases where the Administrative Court violated rights to a trial
within a reasonable time, and the role of the court is to protect human rights from
violations committed by illegal actions of the state administration. Based on the case
studies of Sindeli¢ and others v. Serbia before the European Court of Human Rights
in Strasbourg, the author pointed out different views regarding norms and criteria
for determining the amount of non-material damage due to violation of the right
to a trial within a reasonable time. Comparing with the judgment of the European
Court of Human Rights in case Scordino v. Italy of 29 March 2006, he pointed out
the inadmissibility of the decisions and positions set out in the case of Sindeli¢ and
others v. Serbia by the European Court of Human Rights.

Professor Dragan Batavelji¢, PhD, and professor Anka Vojvodi¢, PhD,
dealt with specific and current issues in their paper Responsibility for Current Pan-
demic and Future Scenarios for Protection of the Population. Authors stated the indi-
sputable fact that the whole world was unprepared for the pandemic Covid-19. As
a consequence of unpreparedness, in order to curb the pandemic around the world
and in the Republic of Serbia, numerous contradictory and vague measures were
taken, contrary to the views of the medical staff of the crisis team and indicated
human rights’ violations. It is indisputable that the states prescribed and adopted

2 S, Blagojevi¢, Pravo i stvarnost, Sluzbeni list SRJ, Beograd, 1995.
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such measures in order to protect life, health and other rights of their citizens, but
many of them did not prove to be useful. They include the so-called lockdown
and numerous measures to restrict the movement of citizens that did not give the
expected results. On the contrary, collateral damage was done both in social and
economic, educational, healthcare and other systems in each state. The issue of hu-
man rights in extraordinary circumstances is given in detail through the analysis of
the international act - the European Convention for the Protection of Human Rights
and Fundamental Freedoms. Authors also referred to the discrimination of Russian
and Chinese vaccines by Western countries and an incomprehensible division in
that regard in such difficult situation for the whole world. In this regard, authors
conclude that it is important for states to join forces in order to find a response to
the pandemic and thus protect the health of the population while taking care not
to jeopardize their basic human rights.

“Compensation for damage from traffic accidents - practice of Commercial
Court in Valjevo”is the topic of authors Dragan Obradovi¢, PhD and Stevan Karac.
A five-year statistical analysis of compensation for damages from traffic accidents in
the proceedings before the Commercial Court in Valjevo, pointed out specific featu-
res in determining the amount of material and non-material damage, especially in
determining the amount of lost earnings when it comes to business entities (legal
entities and entrepreneurs). In addition, the analysis of court judgments came to
the conclusion that there are different actions of the court in deciding on the costs
of proceedings in cases of partial success of the plaintiff in a litigation. Accordingly,
authors point out that there is a need to harmonize legal practice, where the role
of the second instance court would be decisive. Having in mind the fact that, acting
on appeals, the second instance court in only one case completely revoked the jud-
gement and returned the case for retrial, the authors conclude that this confirms an
efficient and fair conduct of the Commercial Court in Valjevo.

Historical overview of the development of liability insurance in Serbia,
problems that occur today in compulsory liability insurance such as unequal legal
insurance conditions, mismatch of minimum sums insured and risk level, as well as
unjustifiably high price of insurance premiums, are the subject of a detailed and
comprehensive analysis given in the paper Harmonization of the Risk Level and Sum
Insured in Compulsory Liability Insurance in Serbia, whose authors are professor
Zdravko Petrovi¢, PhD, and llija Smiljani¢, PhD. These problems were analysed
individually on the basis of official statutory regulations by using data from the
competent regulatory body, i.e. the National Bank of Serbia. The paper draws atten-
tion to the inconsistency of criteria, which leads to unjustifiably unequal position
of business entities and natural persons in concluding contracts on compulsory
liability insurance, both in Serbia and in other countries. Accordingly, the authors in
the conclusion suggest measures that need to be taken in order to eliminate legal
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anomalies so that all insured persons have uniform conditions of compulsory liability
insurance in accordance with their economic activity.

Magdalena Makiela, PhD, and professor Vladimir Colovi¢, PhD, dealt
with the issues in insurance-based investment products and their distribution
through intermediaries in the paper Distribution of Insurance-Based Investment
Products and Obligations of Intermediaries (with a special reference to provisions of
the Directive 2016/97 on insurance distribution). The authors point out the following:
“Insurance-based investment products are present, above all, within life insurance.
The reason for this are characteristics of life insurance, which relate to the insurance
period, as well as the method of payment of the sum insured indicated in the poli-
cy. Insured persons (consumers) must get acquainted with characteristics of these
insurance lines by insurance intermediaries, who must also know which insurance
line would be most suitable for the insured.” The paper pays special attention to
the role and powers of insurance intermediaries in relation to brokers and agents
defined by provisions of the EU Directive no. 2016/97, with a brief overview of
the provisions in force in Poland and Germany. Authors point out that the role of
intermediaries in concluding insurance contracts inevitably extends not only to
information on the insurance service itself but also to information on expected
income based on investments of insurance companies, in cases of insurance-based
investment products.

Professor Wolfgang Rohrbach, in his paper Real Estate in the Insurance
Industry explains why investing in real estate is the most stable long-term investment
of insurance companies. Going back to the times of wars, inflation, financial crises and
losses in securities’ prices, shows that only insurance companies that had real estate
in their investment portfolio survived bankruptcy. According to the author, the esta-
blishment of long-term reserves for future claim payments only on the basis of cash
or savings and securities did not prove to be useful. This claim is supported by the fact
that today we are witnesses of low interest rates that have been going on for years,
and that investing in real estate offers not only greater security but also higher returns.

The issue of covering technical reserves and analysis of investment policy
of insurance companies in the Republic of Serbia in period from 2013 to 2018 was
discussed in detail in the paper Investment Policy of Insurance Companies with Special
Reference to the Republic of Serbia written by Jelena Kosti¢, PhD, and Valentina
Ranaldi, PhD. The paper aims to provide recommendations for improving the
investment policy of an insurance company as much as possible, bearing in mind
that the economic consequences caused by the Covid-19 pandemic could only be
realised in the coming period.

The paper presented at this scientific conference Public Libraries and Insu-
rance of the Book Fund, whose author is Violeta Milosevi¢, deals with the issue that
was for the first time so authentically and professionally discussed in this region.
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The significance of library materials (funds of old and rare manuscripts, funds of
native materials as unique collections, basic book funds, archives and documentary
materials, etc.), for the general social interest and cultural heritage are priceless.
The author points out the importance of insuring the book fund in order to protect
the cultural heritage through the analysis of risks in emergency situations and its
reduction (prevention measures) and the determination of adequate sums insured.
In order to achieve the highest level of protection and adequately manage risks, it
is necessary that the insurance of the book fund is harmonized with strategic acts,
catastrophe risk assessment and protection and salvage plan. The author draws at-
tention to previous insurance contracts with minimal sums insured, which actually
represent a real risk because they provide the illusion of security and the achieved
level of protection of cultural heritage.

The paper Unmanned Aerial Vehicles (Drones), Legislation and Insurance,
whose authors are Daliborka Jovi¢i¢, PhD, Zorica Sipovac and Dragomir Jovici¢,
deals with the development of a new branch of civil aviation and its placement in
the legal framework. The paper presents a comprehensive analysis of the existing
statutory acts in Serbia and prescribed guidelines and regulations of the European
Commission, their harmonization and the necessary improvements in the adoption of
new acts. The existing problems in the procedure of registration of drones and their
use, the need to expand the range of risk coverage and to improve the technology
of issuing the policy were pointed out. The paper emphasizes that the formation of
a single damage database for this insurance line is a priority and a prerequisite for
its further growth and development.

This year’s conference in Banja Vrujci continued the tradition of bringing
together domestic and foreign scientific experts engaged in the highest legal insti-
tutions, experts in insurance companies, as well as professors, scientists at institutes
and faculties. Since it addresses specific and little-known but very important topics in
the field of law and insurance, this conference represents a unique synergy of theory
and practice. As a result of scientific analyses of the various applicable legal rules in
Serbia and of the European legislation, as well as of recommended guidelines, the
best possible solutions were proposed for introducing novelties to the existing laws
and using such novelties in the course of creating new ones.

The crown of this conference are the Proceedings, which can be downloaded
from the website of the Institute for Comparative Law, where only a small part is laid
out in this review, which in no way diminishes the importance and significance of
other authors and their papers. On the contrary, we owe a great deal of gratitude
to all participants for their scientific contribution and advancement of the field of
law and insurance.

Translated by: Jelena Rajkovié
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1. U monografiji pod gornjim naslovom razmatrani su Helsinska deklaracija
(HD) i njena pravna pravila. U medunarodnom javnom pravu HD predstavlja opsti
medunarodnopravni akt, koji sadrzi medicinskopravne i eticke aspekte medicinskih
istrazivanja na ljudima. Ustav Republike Srbije predvida da u medunarodnoj zajednici
postoje dve vrste opstih medunarodnopravnih akata. Po osnovu ¢lana 194 stav 4
Ustava Republike Srbije, jednu vrstu ¢ine potvrdeni medunarodni ugovori, a drugu
vrstu opsteprihvacena pravila medunarodnog prava. HD nije medunarodni ugovor,
konvencija ni multilateralni sporazum drzava, tako da ne zahteva da se potvrdi,
ratifikuje kako bi postala deo pravnog poretka Republike Srbije. HD pripada op-
Steprihvacenim pravilima medunarodnog prava, jer sadrzi opsteprihvacena pravila
medunarodnog medicinskog prava. Ta opsteprihvacena pravila medunarodnog
medicinskog prava u odgovarajuéoj meri ugradena su u domace zakonodavstvo, pa
su i po tom osnovu postala deo pravnog poretka Republike Srbije. U medunarodnoj
zajednici HD je nastala 1964. godine u Helsinkiju. Od tada je novelirana vise puta, a
monografija je pokrila sedam novela HD zaklju¢no sa 2013. godinom. Inace, medu-
narodna medicinskopravna pravila ulazila su postepeno u nacionalna zakonodavstva
u svetu, pa i u zakonodavstvo Republike Srbije. Opsteprihva¢ena medunarodna
pravila medicinskog prava u monografiji su izlagana sa osloncem na novele HD, ali
je u tome teziste bilo na medicinskim istrazivanjima na ljudima.
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2. Ova monografija je znacajna za delatnost osiguranja. Citalac iz delatno-
sti osiguranja, bez obzira na to da li je zaposleni ili ¢lan uprave osiguravajuceg ili
reosiguravajuceg drustva, u monografiji o HD moze da pronade objasnjenje za niz
pravila medicinskog prava i medicinsku terminologiju. Istine radi, pravila medicinskog
prava i medicinska terminologija ugradeni su u pozitivhe zakone i podzakonske
opste akte Republike Srbije, ali se neki medicinski termini i neka pravila medicinskog
prava mogu razumeti samo uz upotrebu odgovaraju¢ih medicinskih re¢nika. Posto
je u ovoj monografiji nekoliko medicinskopravnih pravila i nepoznatih medicinskih
termina objasnjeno re¢ima jasnim i za laika, monografija se tim putem sama od sebe
preporucila ¢itaocu. U tom pogledu valja konsultovati registar pojmova na kraju
knjige, a kao primer moze da posluzi srpski izraz za tudicu iz zakona - randomizo-
van. Inace, dugacka je lista pozitivnih zakona u Republici Srbiji u koje su ugradena
medunarodna medicinskopravna pravila i medicinska terminologija poreklom iz
novela HD, s tim $to nema objavljenih komentara zakona sa te liste. Konkretno, na
listi pozitivnih zakona prvo mesto pripalo je medunarodnim medicinskopravnim
pravilima i medicinskoj terminologiji na kojima je koncipiran Zakon o lekovima i
medicinskim sredstvima." U tom zakonu propisana su pravna pravila za razlicite oblike
medicinskih istrazivanja na ljudima i Zivotinjama, ukljucujuci obavezno osiguranje
od odgovornosti u korist treceg lica zbog klini¢kog ispitivanja lekova, primera radi u
oblasti medicine, farmacije, psihijatrije, stomatologije, veterine i dr. Razume se, spon-
zori i osiguravaci mogu sa pojedinim ucesnicima klinickog ispitivanja po osnovu tog
zakona da zakljuce i razli¢ite ugovore o dobrovoljnom osiguranju od odgovornosti
za Stetu pricinjenu tre¢em licu. Takode, medunarodna medicinskopravna pravila
u pogledu medicinskog istrazivanja sadrzana su i u novom zakonu o medicinskim
sredstvima.? Navedeni zakon ne samo da sadrZi pravila medicinskog istraZivanja na
medicinskim sredstvima, koje su novele HD promovisale, nego predvida bar jedan
oblik obaveznog osiguranja od odgovornosti za klini¢ko ispitivanje medicinskih
sredstava za Stetu pri¢injenu tre¢em licu. Takode, medunarodna medicinskopravna
pravila, sadrZzana u novelama HD, na najbolji nacin objasnjavaju i reSenja iz Zakona
o pacijentima.? U tom zakonu predvidena su brojna medicinskopravna pravila iz HD,
a propisana je i obaveza za drzavnu zdravstvenu ustanovu na zakljucenje ugovora o
obaveznom osiguranju od odgovornosti zbog medicinskog istrazivanja na pacijenti-
ma. Dalje, Zakon o zdravstvenoj zastiti* uneo je novine u nadleznosti eti¢kih odbora,
kako na nivou drzavne zdravstvene ustanove tako i na nivou Republike Srbije, a sve
to u odnosu na postupak odobravanja i kontrole klini¢kih ispitivanja. To je vazno
stoga $to je u monografiji posebna paznja poklonjena tumacenju medunarodnih

' Sluzbeni glasnik RS, br. 30/2010, 107/2012, 105/2017 — dr. zakon, 113/2017 — dr. zakon.
2 Sluzbeni glasnik RS, br. 105/2017.

3 Sluzbeni glasnik RS, br. 45/2013 i 25/2019 - dr. zakon.

4 Sluzbeni glasnik RS, br. 25/2019.
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medicinskopravnih pravila iz HD o mestu i ulozi eti¢kih odbora. Nikako ne treba
smatrati da je s navedenom listom pozitivnih zakona sasvim iscrpljena lista zakona u
kojima zaposleni ili rukovodilac u delatnosti osiguranja moze da potrazi objasnjenje
za pojedina pravila medicinskog prava i medicinske termine. U te zakone spadaju
Zakon o presadivanju ljudskih organa,® Zakon o ljudskim celijama i tkivima,® Zakon
o biomedicinski potpomognutoj oplodniji,” Zakon o transfuzijskoj medicini® i dr.
Dakle, monografija moZe u delatnosti osiguranja da doprinose boljem razumevanju
i primeni pozitivnih zakona i podzakonskih opstih akata u Republici Srbiji, budud¢i da
nema objavljenih komentara klju¢nih zakona iz oblasti medicinskog prava.

3. Strukturu monografije ¢ine uvod, Cetiri glave, zakljucak, literatura i registar
pojmova. U uvodu monografije autorke su izloZile dva argumenta, koji su doveli do
razvoja medunarodnog medicinskog prava u odnosu na medicinsko istraZivanje na
ljudima. Kod izlaganja prvog argumenta posle su od konstatacije da postoje brojne
bolesti za koje nema kompletnog izlecenja. Posto je medicina primenjena nauka,
koja sluzi o¢uvanju zdravlja ljudi i leCenju bolesti, medicina zahteva nova medicinska
dostignuca. Autorke monografije su smatrale da je u svetu taj argumenat podstakao
razvoj medicinskih istrazivanja na ljudima. Izlazu¢i drugi argumenat, autorke su u
monografiji istakle da su kroz ucesce ¢oveka u medicinskom istrazivanju obezbedivani
neophodni podaci za odgovor na istrazivanjem postavljeno pitanje. Otuda, zaokru-
Zile su drugi argumenat konstatacijom da izvodenje medicinskog istrazivanja nema
za cilj da se unapredi zdravlje konkretnog ¢oveka ispitanika, ve¢ ima za cilj razvoj
opsteg znanja potrebnog za unapredenje zdravlja bududih pacijenata. U¢eS¢em u
medicinskom ispitivanju ¢ovek ispitanik ne ostvaruje li¢cnu zdravstvenu dobit, ve(,
podvuceno je u monografiji, izlaze sebe riziku da mu zivot ili zdravlje budu ugrozeni,
aonili ona se Zrtvuje za razvoj nauke i drustva. Po misljenju prikaziva¢a ove mono-
grafije, autorke su porucile ¢itaocu da je razvoj medicinskih istraZivanja na ljudima
povukao za sobom i moguci sukob interesa pri medicinskom istraZivanju na ljudima.

4. U monografiji se poslo od razlikovanja mesta i uloge ucesnika angazovanih
u medicinskom istrazivanju na ljudima. Autorke monografije su najpre utvrdile da
novele HD nisu definisale pojam ucesnika u medicinskom istrazivanju na ljudima.
Medutim, u literaturi i zakonodavstvu koris¢en je pojam subjekta u medicinskom
istrazivanju na ljudima, koji su ocenile prikladnijim. Otuda su autorke kreirale razli-
kovanje svih subjekata medicinskog istrazivanja na ljudima po kriterijumu kategorije
kojoj taj subjekat moZze da pripadne. Po tom kriterijumu, prvoj kategoriji subjekata
pripali bi sponzori i istrazivaci. Objasnile su da ta kategorija subjekata organizuje i
sprovodi medicinsko istrazivanje na ljudima. Precizirano je u monografiji da drugu

® Sluzbeni glasnik RS br. 57/2018.

5 Sluzbeni glasnik RS br. 57/2018.

7 Sluzbeni glasnik RS br. 40/2017 i 113/2017.

8 Sluzbeni glasnik RS br. 40/2017 i 113/2017 - dr. zakon
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kategoriju subjekata predstavljaju ispitanici. Na ispitanicima se sprovodi medicinsko
istrazivanje. U trecu kategoriju subjekata monografija je svrstala istraZivacke eticke
odbore, inspekcijske organe i nadlezno ministarstvo. Od subjekata iz tre¢e katego-
rije precizirale su da eti¢ki odbori odobravaju i kontrolisu konkretno medicinsko
istrazivanje, a inspekcijski organi i ministarstvo vrie nadzor nad eti¢kim odborima.
Konstatovano je da su prava i obaveze prve i trece kategorije subjekata kod medi-
cinskog istrazivanja na ljudima usmereni ka zastiti prava i obaveza ispitanika, kao
i da su funkcije prve i trece kategorije subjekata da izbalansiraju konflikt interesa
povezan s tim medicinskim istraZzivanjem.

5. U izlaganju medunarodnih medicinskopravnih pravila iz novela HD au-
torke su koristile sledec¢a dva osnovna pojma: pojam zdravlja i pojam pacijenta. Za
pojam zdravlja u monografiji se koristi definicija Svetske zdravstvene organizacije iz
2006. godine. Ona glasi: Zdravlje je stanje potpunog fizickog, mentalnog i socijalnog
blagostanja, a ne samo odsustvo bolesti ili slabosti. Za pojam pacijenta koriS¢ena je
u monografiji definicija iz vazeceg Zakona o pravima pacijenata. Ta definicija glasi:
Pod pacijentom se podrazumeva lice, bolesno ili zdravo, koje zatrazi zdravstvenu
uslugu ili kome se zdravstvena usluga pruza radi ocuvanja i unapredenja zdravlja,
sprecavanja, suzbijanja i ranog otkrivanja bolesti, povreda i drugih poremecaja
zdravlja i blagovremenog i efikasnog le¢enja i rehabilitacije. Sto se pak ti¢e ostalih
pojmova povezanih s medicinskim istrazivanjem na ljudima, oni su u monografiji
utvrdivani s obzirom na temu koja se izlaze.

6. Naslov prve glave glasi Nastanak i razvoj medunarodne regulative
medicinskih istrazivanja na ljudima. Na preko 60 strana prikazan je istorijski razvoj
medicinskih eksperimenata na ljudima od starog veka do savremenih medicinskih
istrazivanja na ljudima u novom veku. Medunarodno medicinsko pravo pocelo je
da se razvija tek od sredine XX veka. Navedeni su opsti medunarodnopravni izvori
medicinskog prava na temu medicinskih istrazivanja na ljudima, ali i nacionalni propisi
drzava koji su vremenski prethodili donosenju klju¢nih medunarodnopravnih akata
o medicinskom istrazivanju na ljudima. Medicinskopravna regulativa o medicinskom
istrazivanju na ljudima, naglaseno je u monografiji, dobila je ubrzanje u medunarod-
noj zajednici posle Nirnberskog procesa, na kome se pred medunarodnim sudom
sila pobednica u Drugom svetskom ratu sudilo nemackim lekarima za sprovodenje
eksperimenata in vivo nad zarobljenicima. Tim putem je u medunarodnoj zajednici
nastao Nirnberski kodeks, a za ovim je vremenski znatno kasnije nastala izvorna HD
iz 1964. godine. Medunarodna nevladina organizacija lekara se posle 1964. godine
sastajala vise puta, obi¢no u svetskim metropolama, tako da je izvorna HD noveli-
rana 1975, 1983, 1989, 1996, 2000, 2008. i 2013. godine. U monografiji je svaka od
ovih novela posebno razmatrana, i to sa stanovista sta je koja od njih donela novo
za medicinsko istraZivanje na ljudima.

152 [4/2021 @) TOKOVI OSIGURANJA



Prikaz knjige ,,Medicinska istrazivanja na ljudima prema Helsinskoj deklaraciji”

7. Prikazujuéi medunarodna medicinskopravna pravila iz novela HD, autorke
su kritikovale sedam novela HD da nisu sistematizovale u¢esnike medicinskog
istrazivanja na ljudima. Time su, kao prvo pitanje, otvorile pitanje primene medu-
narodnog medicinskog prava na medicinsko istrazivanje na ljudima. Primenjujudi
funkcionalni pristup na ulogu svakog ucesnika medicinskog istrazivanja na ljudima,
autorke su sve ucesnike istrazivanja razvrstale u tri kategorije subjekata, s tim sto je
detaljnije o tome bilo reci u tac. 4 ovog prikaza. Ne samo da je taj funkcionalni pri-
stup subjektima u medicinskom istraZivanju vazan iz ugla primene medunarodnog
medicinskog prava, nego je to vazan momenat i iz ugla prava osiguranja. Naime,
razlicite kategorije subjekata u medicinskim istrazivanjima na ljudima pojavljuju se u
delatnosti osiguranja kao osiguranici, ugovaraci osiguranja i korisnici osiguranja. S tim
u vezi moze da dode do razli¢itih ugovora o osiguranju po predmetu, po rokovima i
dr. Precizirano je u monografiji da se odgovornost istrazivaca prema ispitaniku, a za
ovim i odgovornost sponzora, sastoji u ostvarenju trazenog kvalitetnog pristanka za
njegovo ucesce u tom medicinskom istraZivanju. Dalje, podvuceno je da istrazivac
moze da bude samo naucno kvalifikovano lice, koje poseduje visok stepen znanja i
vestine. U tom pogledu naglaseno je da istrazivac treba da poseduje odgovarajucu
stru¢nost i lekarsko iskustvo kako bi u svim fazama medicinskog istraZivanja mogao
proceniti da li bi eventualno dalje u¢esce ispitanika u tom medicinskom istrazivanju
dovelo ili moglo da dovede do trajnog ostecenja njegovog zdravlja, povrede ili
smrti. Na taj nacin autorke su iscrple jedan aspekt primene pravila medunarodnog
medicinskog prava na medicinsko istraZivanje na ljudima. Sto se pak ti¢e sledeceg
aspekta vaznog za primenu pravila medunarodnog medicinskog prava na temu
medicinskog istraZivanja na ljudima, ono se, prema monografiji odnosilo na nacine
kompenzacije za Stetu koju bi pretrpeo ispitanik tokom medicinskog istrazivanja.
Autorke su ukazale na to da je novela HD iz 2008. godine u tom pogledu unela novine.
U Noveli HD iz 2008. (Odeljak Ve, ta¢. 14) dopunjene su dotadasnje formulacije u korist
vecih prava ispitanika na naknadu Stete prouzrokovane medicinskim istraZivanjem.
Naime, predvideno je nekoliko nacina za kompenzaciju ispitanika ako pretrpi Stetu
pri¢injenu medicinskim istrazivanjem. Kao jedan od nacina naknade stete pricinjene
ispitaniku novela HD iz 2008. predvidela je osiguranje ispitanika tokom medicinskog
istrazivanja na ljudima. Novelom HD iz 2008. omoguceno je nacionalnom zakono-
davcu da propisom uvede osiguranje od odgovornosti u korist ispitanika — korisnika
osiguranja za Stetu po zdravlje, za povredu tela ili pak smrt. Po osnovu prethodno
zaklju¢enog ugovora o osiguranju od odgovornosti za Stetu pric¢injenu tre¢em licu,
osiguravac je duzan da naknadi Stetu ispitaniku, trecem licu umesto sponzora,
osiguranika. U monografiji je konstatovano da su mnogi nacionalni zakonodavci
propisali ¢ak i uvodenje obaveznog osiguranja od odgovornosti za Stetu pricinjenu
korisniku osiguranja - ispitaniku u vezi sa medicinskim istrazivanjem. Dakle, pravila
HD su u svetskim razmerama doprinela razvoju osiguranja od odgovornosti za Stetu
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pri¢injenu tre¢em licu prilikom medicinskog istraZivanja na ljudima, a zasluga je
monografije sto je na to ukazala domacem citaocu.

8. Druga glava ponela je naslov Pojam, cilj i predmet medicinskih istrazi-
vanja na ljudima. Za delatnost osiguranja izlaganje u ovoj glavi monografije moze
da bude inspirativno ako se osiguravac prethodno opredelio da uvede neku novu
uslugu osiguranja povezanu sa medicinskim pravom. U tom slucaju, osiguravac
mora prethodno da pripremi opste ili posebne uslove osiguranja za neki od oblika
obaveznog ili dobrovoljnog osiguranja od odgovornosti za Stetu pricinjenu trecem
licu. U nasim uslovima rec je, razume se, o primeni nekog od pozitivnih zakona
navedenih u tac. 2 ovog prikaza. Prilikom formulisanja tih uslova osiguranja, koji ¢e
biti sastavni deo buduéeg ugovora o osiguranju, drustvo za osiguranje suocava se
s nizom finesa u odnosu na predmet regulative, koje poticu iz medicine, psihijatrije,
stomatologije, farmacije, veterine i dr. Izlaganje u ovoj glavi monografije ukazalo je,
primera radi, na predmet biomedicinskih istrazivanja, koji kod nas moze da bude
predmet opstih ili posebnih uslova osiguranja. Pri tome, autorke su skrenule paznju
da je, sa stanovista Svetske zdravstvene organizacije, biomedicinsko istrazivanje Siri
pojam od medicinskog istrazivanja na ljudima. Biomedicinsko istrazivanje moze da
ima za predmet istrazivanja - lekove, medicinska sredstva, medicinsku radijaciju,
hirursku proceduru, medicinsko snimanje, bioloski uzorak, a to moze biti i istraziva-
nje koje se odnosi na medicinske podatke, epidemiolosku tematiku i dr. Izlaganje
o predmetu biometrijskih istrazivanja ukazalo je na svu raznovrsnost predmeta
biomedicinskih istraZivanja, koje treba normativno izraziti u uslovima osiguranja
povodom dugacke liste pozitivnih zakona iz oblasti medicinskog prava u Republici
Srbiji. Dakle, za adekvatno formulisanje opstih ili posebnih uslova osiguranja u drustvu
za osiguranje, kako za medicinsko istrazivanje na ljudima, tako i za biomedicinsko
istrazivanje, zahteva se enciklopedijsko znanje medicinskopravne materije koja se
reguliSe i visok stepen normativnopravne vestine, ako su prethodno aktuari obradili
odgovarajuce statisticke nizove podataka i dali pozitivnu ocenu za formiranje i izlazak
nove usluge osiguranja na trziste.

9. Izlaganje u drugoj glavi monografije nije samo ukazalo na predmet
medicinskog istraZivanja na ljudima i razgranicenje od drugih srodnih istrazivanja,
vec je omogucdilo blize sagledavanje oblika medicinskog istraZivanja na ljudima.
Interpretirajuc¢i novele HD, autorke monografije iznele su da se medicinsko istraziva-
nje na ljudima moze organizovati u dva oblika. Jedan oblik bio bi eksperimentalna
intervencija, koju karakterise nova ili eksperimentalna intervencija na ljudima, tako
da se posmatraju efekti na ljudima, sama njihova bezbednost i prikupljaju podaci
o tim efektima. Kod tog oblika medicinskog istraZivanja na ljudima istrazivaci dele
ispitanike na dve ili vise grupa, pri ¢emu jedna ili viSe grupa ispitanika prima novu
intervenciju, dok druga grupa ili nekoliko njih ¢ini kontrolnu grupu, koja ne prima tu
novu intervenciju, a moze da bude i placebo grupa (5to znaci bez tretmana). Drugi
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oblik medicinskog istrazivanja na ljudima nazvan je opservacioni oblik medicinskog
istrazivanja na ljudima. Kod tog oblika ne izvodi se eksperiment, ve¢ se zapisuju
uocene karakteristike ili se analiziraju prikupljeni podaci. Interpretacija novela HD
omogudila je autorkama da u celini definisu elemente pojma medicinskih istraziva-
nja na ljudima na slededi nacin: medicinsko istraZivanje na ljudima je sistematsko
sakupljanje, opisivanje, analiza i tumacenje podataka koji se odnose na primenu
preventivnih, dijagnostickih i terapijskih intervencija. Tokom tih istrazivanja ljudi su
izloZeni manipulaciji, intervenciji, opservaciji ili interakciji s istrazivacem direktno ili
indirektno. Prethodno izlaganje u ovoj tacki blize je osvetlilo pojam medicinskog
istrazivanja na ljudima, sto moze da se odrazi i na delatnost osiguranja. Ovo stoga
to pre zaklju¢enja ugovora o osiguranju osiguravac treba s osiguranikom jasno da
razluci o kojem obliku istraZivanju se radi i da se, s obzirom na predmet istraZivanja,
pristupi izradi opstih ili posebnih uslova osiguranja. Dakle, izlaganje u monografiji
ukazalo je na to da medicinsko pravo i pravo osiguranja mogu tesno i uspesno da
saraduju kad je u pitanju medicinsko istraZivanje na ljudima.

10. Trec¢a glava je najobimniji deo monografije. Ona obuhvata oko 150 stra-
na i u njoj su razmatrana pravila iz novela HD u odnosu na subjekte medicinskih
istrazivanja na ljudima. Podeljena je na Cetiri odeljka, od kojih je prvi odeljak imao
za temu - ispitanike, drugi odeljak tretirao je - istrazivace, a tre¢i odeljak bavio se
- sponzorima medicinskih istrazivanja na ljudima. Cetvrti odeljak stavio je u centar
paznje subjekte koji odobravaju, kontrolisu i vrSe nadzor nad izvodenjem medicinskih
istrazivanja na ljudima. Svaki od odeljaka podeljen je na pododeljke. Prvi odeljak o
ispitanicima obuhvatio je tri pododeljka na oko 100 strana, $to je i razumljivo ako
medicinskopravne strane tako i sa strane prava osiguranja. Naime, prvi pododeljak
odnosi se na pojam ispitanika i karakter njihovog uces¢a u istrazivanju. Drugi po-
dodeljak obraduje opste uslove ucesca ispitanika u medicinskim istraZivanjima, dok
su u tre¢em pododeljku izlagani dodatni uslovi za u¢esce vulnerabilnih subjekata
u medicinskim istrazivanjima. Po broju strana drugi odeljak trece glave kraci je od
prvog odeljka iste glave, ali je razudeniji u strukturi od prvog pododeljka u tom smislu
$to ima cetiri pododeljka. Predmet prvog pododeljka su zadaci i uloga istrazivaca
u izvodenju medicinskih istraZivanja na ljudima. Tema drugog pododeljka su prava
ispitanika koji su predmet zastite u kontekstu izvodenja medicinskih istrazivanja
na ljudima. U tre¢em pododeljku analizirane su kompetencije istrazivaca, dok je u
¢etvrtom pododeljku sagledavana odgovornost istrazivaca za povredu zasti¢enih
prava ispitanika. Tre¢i odeljak trece glave promovise sponzore medicinskih istrazi-
vanja i po obimu je najkradi u trecoj glavi, s tim sto ima dva pododeljka. U prvom
pododeljku razmatra se obezbedenje pristupa eksperimentalnoj intervenciji po
okoncaniju klinickog ispitivanja, a drugi pododeljak odnosi se na obaveze sponzora
povodom objavljivanja rezultata istrazivanja. U Cetvrtom odeljku tree glave izlaganje
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je posveceno istrazivackim eti¢ckim odborima, ta¢nije njihovim nadleznostima, sasta-
VU i organizaciji, nezavisnosti i odgovornosti za medicinsko istrazivanje na ljudima.

11. Naslov prvog odeljka u trecoj glavi glasi Ispitanici. Prema monografiji,
ispitanik se moze definisati na dva nacina, u zavisnosti od oblika medicinskog istra-
Zivanja na ljudima. Prvi nacin podrazumeva da je ispitanik fizicko lice ¢iji humani
materijal, podaci ili reagovanja organizma pri eksperimentalnoj intervenciji moze
dati relevantan odgovor na pitanje postavljeno u ispitivanju. Tom definicijom u
monografiji je pokriven ispitanik pri eksperimentalnom medicinskom istraZivanju
na ljudima. Pri tome medicinski termin - humani materijal — obuhvata ljudska tki-
va, organe, krv, plazmu, kozu, serumu, DNK, RNK, proteine, celije, kosu, nokte, urin,
pljuvacku i druge telesne te¢nosti. Drugi nacin definisanja ispitanika predvida da
je ispitanik fizicko lice koje je predmet posmatranja u cilju prikupljanja i analize po-
dataka potrebnih za reavanje problema postavljenog u istrazivanju. U drugom od
dva nacina definisanja ispitanika monografija je odredila ispitanika u medicinskom
opservacionom istrazivanju. Kod medicinskog eksperimentalnog istraZivanja, polozZaj
ispitanika imaju ona lica koja su rasporedena u grupu koja prima eksperimentalnu
intervenciju, zatim ona lica koja primaju drugu efikasnu intervenciju, i najzad, ona
lica koja primaju placebo. U svakom slucaju, zaklju¢eno je u monografiji, ispitanici se
razlikuju od ostalih u¢esnika medicinskog istrazivanja po tome $to samo oni snose
rizike, terete i posledice povezane sa izvodenjem eksperimenta i $to samo njihova
prava i njihov subjektivitet kroz eksperiment mogu biti povredeni pribavljanjem
opsteg znanja relevantnog za nauku i drustvo. Inace, pravila HD predvidaju, istak-
nuto je u monografiji, tri opsta uslova za pristanak fizi¢ckog lica da postane ucesnik
ispitanik u medicinskom istraZivanju na ljudima. Prvi uslov predvida da je fizicko
lice sposobno da dd pristanak, a ako to nije u stanju, pristanak treba da dd njegov
zakonski zastupnik. Drugi uslov obuhvata to da je bududi ispitanik informisan o
svim relevantnim ¢injenicama za njegovo ucesce u istrazivanju i da je te ¢injenice
razumeo. Treci opsti uslov predvida da je pristanak dat slobodno, a da je pozeljno
da pristanak bude potpisan i da bude u pismenoj formi. Razrada opstih uslova za
ucesce ispitanika u medicinskom istraZivanju obuhvatila je niz pitanja u monografiji.
Medu njima su pristanak ispitanika i kvalitet pristanka ispitanika, zatim sposobnost
za pristanak i informisanost ispitanika pre davanja pristanka, kao i dobrovoljnost
davanja pristanka i forma izjave o pristanku ispitanika. Pored opstih uslova za ucesce
ispitanika u medicinskom istrazivanju, u monografiji su razmatrani i dodatni uslovi
za ucesce ispitanika — vulnerabilnih (ranjivih) lica u medicinskim istrazivanjima. Pre
svega, U monografiji je konstatovano da HD nisu definisale pojam vulnerabilnih
(ranjivih) lica, pa su u pomo¢ pozvane Smernice dobre klini¢ke prakse, prevedene na
srpski jezik i objavljene u sluzbenom glasilu RS. U monografiji se citira pojam vulne-
rabilnih lica iz tih smernica, ali je njihova zastita, razume se, razmatrana s obzirom na
vise novela HD. Iz ugla prava osiguranja, nesprovodenje zastite ispitanika, a narocito
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vulnerabilnih ispitanika, predstavlja najvazniji kompleks problema u praksi. Sponzor
bira istraZivaca, pa kao osiguranik sa osiguravacem zakljucuje ugovor o osiguranju
od odgovornosti, kojim se ispitanik kao korisnik osiguranja - trece lice — unapred
Stiti od gresaka istrazivaca ili nekog od lica potcinjenih glavnom istrazivacu u tom
istrazivanju. Interes sponzora i samih istrazivaca jeste da nastoje da istrazivanje
privedu kraju, pa se u uporednoj osiguravajucoj praksi dogada da se gresi u napred
opisanoj zastiti ispitanika, narocito vulnerabilnih lica. Pogreske i drugi propusti prema
ispitanicima tokom medicinskog istrazivanja imaju za posledicu ostecenje njihovog
zdravlja, povredu tela ili ¢ak smrt ispitanika, pa se sponzor poziva na odgovornost za
naknadu stete ako se prethodno nije osigurao od te odgovornosti. Ako se sponzor
ipak osigurao od odgovornosti za Stetu pricinjenu ispitaniku kao tre¢em licu, a ispi-
tanik pretrpi Stetu, od3tetni zahtev ispitanika podnosi se osiguravacu. Osiguravaci u
Evropi, ali i kod nas, po osnovu zaklju¢enog ugovora o osiguranju od odgovornosti
za Stetu pri¢injenu ispitaniku zbog uces¢a u medicinskom istrazivanju na ljudima
naknadu Stete po pravilu ispla¢uju u solidnom iznosu, udovoljavajuci odstetnim
zahtevima ispitanika sa ciljem da izbegnu reputacioni rizik. Dakle, drustvo za osigu-
ranje ima veliki interes da se upozna s medunarodnim medicinskopravnim pravilima
iz HD i da ih ugradi u polisu osiguranja za medicinsko istraZivanje na ljudima, a za
to prethodno od sponzora medicinskog istrazivanja drustvo naplacuje znacajne
iznose premije osiguranja.

12. Tema drugog odeljka u tre¢oj glavi su istrazivaci. Autorke su istakle
da kategoriju istrazivaca HD naziva lekarima, a one su misljenja da ih treba nazivati
istrazivacima. Ovo stoga sto se lekari u medicinskim istrazivanjima na ljudima tretiraju
i kao lekari i kao naucnici. Stanoviste je autorki monografije da svaki od istrazivaca
treba da poseduje najmanje specijalizaciju iz oblasti koja je predmet medicinskog
istrazivanja na ljudima, kao i da je neophodno da se istrazivaci drze protokola utvr-
denog za to istrazivanje. Buduci da HD nije ulazila u pitanje odgovornosti istrazivaca,
u monografiji je ocenjeno da je HD to pitanje prepustila nacionalnim propisima.
Citaocu ove monografije to ukazivanje u monografiji moze znaciti poziv na kreiranje
usluga izdomena dobrovoljnog osiguranja istrazivaca, lekara, veterinara i farmaceuta
u medicinskim istraZivanjima na ljudima. U osiguravajucoj praksi u Evropi, ali i kod
nas, obi¢no sponzori, kao osiguranici, mogu sa osiguravac¢ima da zaklju¢e ugovor o
osiguranju od odgovornosti za Stetu pricinjenu istrazivacu ili ¢lanu tima istrazivaca,
povodom odredenog medicinskog istrazivanja na ljudima, ali i sam istraziva¢ moze
da zakljuci ugovor o osiguranju od sopstvene odgovornosti za u¢esée u medicin-
skom istrazivanju.

13. Cetvrti odeljak u tre¢oj glavi monografije posvecen je subjektima koji
odobravaju, kontrolisu i vrSe nadzor nad izvodenjem medicinskih istrazivanja
na ljudima. U monografiji je precizirano da se u radu istrazivackog eti¢ckog odbora
sticu mnogi interesi. Navedeno je da je interes sponzora medicinskog istraZivanja na
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ljudima da istraZivanje pocne, da se realizuje bez zastoja i problema, da se angazuju
kompetentni istrazivaci te da se dobije pozitivan ishod, kao i da se opravdaju uloze-
na finansijska sredstva, a sve to omogucilo bi sponzoru da kasnije visestruko uveca
profit. Takode, istice se da je interes istraZivaca da ucestvuje u valjanom inovativhom
medicinskom istrazivanju, da se istrazivanje efikasno okonca i da time stekne poene
za dalji uspeh u karijeri, kao i da dobije adekvatnu finansijsku naknadu za uloZeni
rad. Najzad, podvuceno je da postoji i interes ispitanika, koji se sastoji u nadi da ¢e
uces¢em u medicinskom istrazivanju pomocdi sebi obezbedenjem stanja zdravlja
lilenog ranijih tegoba, bolova i bolesti. Potencijalni sukob navedenih interesa, oce-
njeno je u monografiji, ¢ini da su bitna pitanja istrazivackih etickih odbora njihova
nadleznost, organizacija i sastav, kao i njihova nezavisnost i odgovornost u radu.

14. Osnovni eticki principi izvodenja medicinskih istrazivanja na
ljudima predstavljaju temu Cetvrte glave ove monografije. Naglasak izlaganja je
na nekoliko etickih principa od znacaja za izvodenje medicinskih istrazivanja na
ljudima. Princip zastite interesa ispitanika iz HD autorke monografije preformuli-
sale su u princip postovanja prava i dostojanstva ispitanika. Dalje, ukazale su da se
iz HD moze izvesti i formulisati najpre princip nauc¢ne zasnovanosti medicinskog
istrazivanja, zatim princip neophodne nezavisne procene istrazivackog protokola,
potom princip vrednovanja odnosa izmedu rizika i koristi iz istrazivanja, te najzad
princip postojanja slobodnog informisanog pristanka ispitanika. Svaki od navedenih
principa razmotren je i svestrano ocenjen.

15. U zaklju¢ku monografije istice se da posle sedam novela HD ima mesta
za poboljsanja u zastiti ispitanika pri medicinskom istrazivanju na ljudima. Naglase-
no je da je HD evoluirala u pravcu opstih i dopunskih mera zastite svake od grupa
ucesnika u medicinskom istrazivanju. Kriti¢ki se posmatra evolucija HD u tom smislu
sto i dalje nema definicije vulnerabilnih uc¢esnika ispitanika u medicinskom istrazi-
vanju. Takode, u zaklju¢ku je podvuceno da koriséenje, angazovanije lica u¢esnika u
medicinskom istraZivanju koja ne poseduju pravno relevantnu volju kao sredstvo za
unapredenje nauke i drustva predstavlja u stvari zloupotrebu tih lica. Autorke mo-
nografije zaloZile su se za dalje noveliranje HD i dopunsku zastitu lica koja su fizicki
ili mentalno nesposobna za davanje pristanka na ucesce u istraZivanju, a ostala su
bez svesti. Istrazivaci lekari tokom medicinskog istraZivanja na ljudima ne lece pa-
cijente, vec¢ imaju polozaj nau¢nika, pa mogu da preduzimaju radnje koje se protive
najboljem interesu pacijenta. Pomirenje te dve uloge lekara reseno je evolucijom HD
na zadovoljavajudi nacin, odnosno medicinskopravnim pravilom da razvoj medicine
u istrazivanju nema prednost nad interesom ma kog ucesnika u tom istrazivanju. U
zaklju¢ku se napominje da HD nije detaljnije regulisala prava i duznosti sponzora
medicinskog istrazivanja. Za koncepciju istrazivackih etickih odbora u HD izneta je
primedba u monografiji. Naime, HD je predvidela pravo etickih odbora da prethodno
odobravaju konkretno istrazivanje, a zatim kontroliSu protokol i samo istrazivanje, ali
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nije koncipirala obavezu eti¢kih odbora da proveravaju ispunjenost uslova pod kojim
je istrazivanje odobreno i realizovano. U odnosu na osnovne principe za izvodenje
medicinskog istrazivanja monografija je u zakljucku ukazala na sledece: medicinsko
istrazivanje na ljudima moze da bude u zacetku valjano nau¢no obrazloZeno, ali da
na skali drustvenog znacaja to istrazivanje moze imati mali ili nikakv drustveni znacaj,
pa je preporuceno da ubuduée HD napravi iskorak u tom pravcu.

16. Posle zakljuc¢ka, na kraju knjige odStampani su obimna literatura i vrlo
solidan registar pojmova. Na taj nacin zaokruzeno je jedno nau¢no vredno delo
iz oblasti medicinskog prava, vazno i iz ugla medicinskog prava osiguranja. Posto
je monografija napisana jasnim stilom, uz primenu nauc¢nog instrumentarijuma i
¢irilicnim pismom, to ona, pored nau¢ne, ima i prakti¢nu vrednost za Sirok dijapa-
zon ¢italaca. Naime, potencijalni krug Citalaca ove monografije treba traZiti u resoru
zdravstva, drZzavne uprave i samouprave (na nivou RS, pokrajine, gradova i opstina),
u klini¢kim centrima i njihovim eti¢kim odborima, ukljucujuci etic¢ki odbor formiran
na nivou Republike Srbije, kao i na medicinskim, stomatoloskim, farmaceutskim, ve-
terinarskim, pravnim i drugim fakultetima u zemlji i inostranstvu na kojima su aktivni
programi, specijalisticki i doktorski predmeti i kursevi iz medicinskog, farmaceutskog
i srodnih grana prava. Ovo stoga $to je u Republici Srbiji dugacka lista pozitivnih
zakona i podzakonskih opstih akata u oblasti medicinskog i farmaceutskog prava. U
ovom prikazu monografija se preporucuje zaposlenim i rukovodiocima (u izvrsnim i
nadzornim odborima) u drustvima za osiguranje i reosiguranje, uklju¢ujudii sektor
osiguranja u Narodnoj banci Srbije, s obzirom na to da je dugacka lista pozitivnih
zakona blize opisana u ovom prikazu.
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1.The monograph under the above title discusses the Declaration of Helsinki
(DoH) and its legal norms. In international public law, the DoH is a general international
legal act containing medical, legal and ethical aspects of medical researches involving
human subjects. The Constitution of the Republic of Serbia stipulates that there are two
types of general international legal acts in the international community. Pursuant to
Article 194, Paragraph 4 of the Constitution of the Republic of Serbia, these acts include
ratified international treaties and generally recognised rules of international law. DoH is
not an international treaty, a convention or a multilateral agreement of states, so it does
not require confirmation and ratification in order to become part of the legal system of
the Republic of Serbia. DoH belongs to generally recognised rules of international law
because it contains generally accepted rules of international medical law. These gene-
rally accepted rules of international medical law have been appropriately incorporated
into domestic legislation, and on that basis they became part of the legal system of the
Republic of Serbia. In the international community, the DoH was developed in 1964 in
Helsinki. It was amended several times since then, and the monograph covered seven
amendments to the DoH up to and including 2013. International medical law rules
were gradually incorporated into national legislations in the world, and the legislation
of the Republic of Serbia. Generally accepted international rules of medical law in the
monograph were presented with reference to the amendments to the DoH, but the
focus was on medical researches involving human subjects.
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2.This monograph isimportant for the insurance sector. A reader from the
insurance sector, regardless of whether he/she is an employee or a member of the
management board of an insurance or reinsurance company, can find an explanation
for the rules of medical law and medical terminology in the monograph on the DoH.
However, the rules of medical law and medical terminology are incorporated into the
positive laws and bylaws of the Republic of Serbia, but some medical terms and some
rules of medical law can be understood only with the use of appropriate medical
dictionaries. In this monograph several medical and legal rules and unknown medical
terms were explained in words that are clear to a layman. In that regard, it is worth
consulting the register of terms at the end of the book, and the Serbian expression
for a foreign word from the law —‘randomized’ can serve as an example. There is a
long list of positive laws in the Republic of Serbia, which incorporate international
medical and legal rules and medical terminology originating from amendments to
the DoH, with no published comments on laws from that list. Specifically, on the
list of positive laws the first place is taken by international medical and legal rules
and medical terminology on which the Law on Medicines and Medical Devices was
conceived.’ The law stipulates legal rules for various forms of medical researches
involving human subjects and animals, including compulsory third party liability
insurance for clinical trials of medicines, for example in the fields of medicine, phar-
macy, psychiatry, dentistry, veterinary medicine, etc. Of course, sponsors and insurers
may conclude various voluntary compulsory liability insurance with individual par-
ticipants in a clinical trial under that law. Also, international medical and legal rules
regarding medical researches are contained in the new law on medical devices.? The
said law not only contains the rules of medical researches on medical devices, which
were promoted by amendments to the DoH, but also stipulates at least one form
of compulsory third party liability insurance for clinical trials of medical devices. In
addition, the international medical and legal rules, contained in amendments to the
DoH, best explain the solutions from the Law on Patients'Rights.> That law stipulates
numerous medical and legal rules from the DoH, and also stipulates the obligation
for the state health institution to conclude a compulsory liability insurance due to
medical researches conducted on patients. Furthermore, the Health Protection Act*
introduced novelties in the competence of ethics committees, both at the level of
the state health institution and at the level of the Republic of Serbia, all in relation
to the procedure of approval and control of clinical trials. This is important because
the monograph pays special attention to the interpretation of international medical
and legal rules from the DoH regarding the position and role of ethics committees.

' Official Gazette of the RS, no. 30/2010, 107/2012, 105/2017 - state law, 113/2017 - state law.
2 Official Gazette of the RS, no. 105/2017.

3 Official Gazette of the RS, no. 45/2013 and 25/2019 - state law.

4 Official Gazette of the RS, no. 25/2019.
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By no means should it be considered that the above list of positive laws completely
exhausts the list of laws where an employee or a manager in the insurance sector
can seek an explanation for certain rules of medical law and medical terms. These
laws include the Transplantation of Human Organ Act,® the Law on Human Tissues
and Cells,® the IVF Law,” the Law on Transfusion Medicine?, etc. Therefore, the mo-
nograph can contribute to a better understanding and implementation of positive
laws and bylaws in the Republic of Serbia in the insurance sector, since there are no
published comments on key laws in the field of medical law.

3. The monograph consists of an introduction, four chapters, conclusion,
literature and registry of terms. In the introduction, the authors presented two
arguments leading to the development of international medical law in relation to
medical research involving human subjects. The first argument started with the
statement that there are numerous diseases for which there is no complete hea-
ling. Since medicine is applied science serving the preservation of people’s health
and treatment of diseases it requires new medical achievements. Authors of the
monograph believed that this argument encouraged the development of medical
research involving human subjects worldwide. In the second argument, authors
pointed out that by participation of a human being in medical research, the neces-
sary data for response in the research was provided. Hence, the second argument is
rounded with a conclusion that a medical research aimed not to improve the health
of a particular participant, but to develop general knowledge necessary to improve
health of future patients. By participating in medical researches, participants did
not exercise personal health benefit, but (highlighted in the monograph) exposed
themselves to the risk that their lives or health was endangered, and they sacrificed
themselves for the development of science and society. According to the reviewer
of this monograph, the authors sent a message to readers that the development of
medical research involving human subjects led to a possible conflict of interest in
medical research involving human subjects.

4, The monograph started with the distinction between the position and the
role of participants engaged in medical research involving human subjects. Authors
first determined that amendments to the DoH did not define participants in medical
research involving human subjects. However, authors deemed the term‘subject; which
was used in literature and legislation, as more appropriate term in medical research
involving human subjects. Hence the authors distinguished all subjects involved in
medical research according to the criterion of the category to which that subject
could belong. According to that criterion, sponsors and researchers would be in the

5 Official Gazette of the RS, no. 57/2018.

¢ Official Gazette of the RS, no. 57/2018.

7 Official Gazette of the RS, no. 40/2017 and 113/2017.

8 Official Gazette of the RS, no. 40/2017 and 113/2017 - state law
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first category. They explained that this category of subjects organizes and conducts
medical research involving human subjects. They specified in the monograph that
participants are in the second category of subjects. Participants are involved in me-
dical researches. The monograph classified research ethics committees, inspection
bodies and the competent ministry in the third category of subjects. Regarding
the third category, they specified that the ethics committees approve and control a
specific medical research, and the inspection bodies and the ministry supervise the
ethics committees. It was stated that the rights and obligations of the first and the
third category of subjects in medical research involving human subjects are aimed
at protecting the rights and obligations of participants, and that the functions of the
first and the third category of subjects are to balance the conflict of interest related
to that medical research.

5. When presenting the international medical and legal rules from the
amendments to the DoH, the authors used the following two basic concepts: health
and patient. The definition of health by the World Health Organization from 2006
is used in the monograph. It reads: Health is a state of complete physical, mental
and social well-being and not merely the absence of disease or infirmity. Definition
of patient from the applicable Law on Patients’ Rights was used in the monograph.
This definition reads: Patient means a person, either sick or healthy who requires
healthcare or to whom healthcare is provided for the purpose of preserving and
improving health, prevention, control and early detection of diseases, injuries and
other health disorders and timely and effective treatment and rehabilitation. As for
other terms related to medical research involving human subjects, they have been
identified in the monograph with regard to the topic being presented.

6. The title of the first chapter is "Emergence and Development of Inter-
national Regulations for Medical Research Involving Human Subjects.” Over
60 pages present the historical development of medical experiments on human
subjects from ancient times to modern medical research involving human subjects.
International medical law began to develop only in the middle of the 20* century.
General international legal sources of medical law regarding medical research in-
volving human subjects are listed, as well as national regulations of the states that
preceded the adoption of key international legal acts on medical research involving
human subjects. According to the monograph, the medical legislation on medical
researches involving human subjects gained momentum in the international com-
munity after the Nuremberg Trials held following World War Il by the Allied forces
where German physicians were tried before an international court for conducting
in vivo experiments on prisoners. In this manner, the Nuremberg Code was crea-
ted in the international community, and the original DoH was developed in 1964.
International non-governmental organization of physicians met several times after
1964, usually in world capitals, so that the original DoH was amended in 1975, 1983,
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1989, 1996, 2000, 2008 and 2013. In the monograph, each of these amendments
was considered separately, indicating which of them brought something new for
medical researches involving human subjects.

7. Presenting the international medical and legal rules from amendments
to the DoH, the authors criticized seven amendments to the DoH for not syste-
matizing participants in medical research involving human subjects. Thus,
the question of implementation of international medical law to medical research
involving human subjects was open to discussion. Applying a functional approach
to the role of each participant in medical research involving human subjects, the
authors classified all participants of the research into three categories of subjects
with more detail on this in point 4 of this review. Not only is this functional approach
to subjects in medical research important from the point of view of implementation
of international medical law, but it is also important from the point of view of in-
surance law. Namely, different categories of subjects in medical research involving
human subjects appear in the insurance sector as insured persons, policyholders
and insurance beneficiaries. In this regard, there may be various insurance contracts
by subject matter, by duration, etc. It is specified in the monograph that the liabi-
lity of a researcher towards a participant, and the liability of a sponsor, comprises
of achieving a required quality consent for his/her participation in that medical
research. Furthermore, it is highlighted that a researcher can only be a scientifically
qualified person who possesses a high degree of knowledge and skills. In this regard,
it was emphasized that a researcher should have appropriate expertise and medical
experience in order to be able to assess at all stages of medical research whether
further participation of subjects in that medical research would or could lead to a
permanent damage to his/her health, injury or death. In this manner, the authors
exhausted one aspect of implementation of the rules of international medical law
to medical research involving human subjects. As for the next aspect important for
implementation of the rules of international medical law to medical research invol-
ving human subjects, according to the monograph, it referred to the methods of
compensating the damage that a participant would sustain during medical research.
The authors pointed out that the amendment to the DoH from 2008 introduced
novelties in that area. In the amendment to the DoH from 2008 (Section V, point 14)
previous formulations were supplemented in favour of greater rights of participants
to compensation for damage caused by medical research. Namely, several methods
to compensate participants if they sustain any damage caused by medical research
were anticipated. As one of methods to compensate the damage caused to a parti-
cipant, the amendment to the DoH from 2008 stipulated insurance of participants
during medical research involving human subjects. The amendment to the DoH
from 2008 enabled the national legislator to introduce liability insurance in favour
of participants - insurance beneficiaries for any damage to health, bodily injury or
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death. Based on previously concluded third party liability insurance contract an
insurer is obliged to compensate the damage to a participant, a third party instead
of a sponsor, the insured. The monograph states that many national legislators even
prescribed the introduction of compulsory liability insurance for damage caused to
an insurance beneficiary - participant in connection with medical research. Therefore,
rules of the DoH contributed to the development of third party liability insurance
during medical research involving human subjects, and the merit of the monograph
is that it pointed this out to a domestic reader.

8.The second chapter is entitled “The Concept, Goal and Subject of Medi-
cal Research Involving Human Subjects.” For the insurance sector, this chapter of
the monograph can be inspiring if an insurer previously decided to introduce a new
insurance service related to medical law. In that case, an insurer must first prepare
general or special insurance terms and conditions for certain forms of third party
compulsory or voluntary liability insurance. In our conditions, it is, of course, about
the implementation of some positive laws listed in point 2 of this review. When formu-
lating these insurance terms and conditions, which will be an integral part of future
insurance contracts, an insurance company is faced with a series of finesse in relation
to the subject of regulations, which originate from medicine, psychiatry, dentistry,
pharmacy, veterinary medicine, etc. This chapter of the monograph indicated, for
example, the subject of biomedical research, which in our country can be the subject
matter of general or special insurance terms and conditions. At the same time, the
authors drew attention to the fact that, according to the World Health Organization,
biomedical research is a broader concept than medical research involving human
subjects. Biomedical research can have as its subject of research - medicines, medical
devices, medical radiation, surgical procedure, medical imaging, biological sample,
and it can also be research related to medical data, epidemiological topics, etc. Su-
bject of biometric research pointed to diversity of subjects of biomedical research,
which should be normatively expressed in insurance terms and conditions because
of along list of positive laws in the medical law in the Republic of Serbia. Therefore,
for adequate formulation of general or special insurance terms and conditions in
an insurance company, both for medical research involving human subjects and for
biomedical research, encyclopaedic knowledge of medical and legal matter and a
high degree of normative legal skill is required, if actuaries previously processed
appropriate statistical data series and gave a positive evaluation for formation and
emergence of a new insurance service on the market.

9.The second chapter of the monograph not only pointed out the subject
of medical researches involving human subjects and the distinction from other
related researches, but also enabled a closer understanding of the form of medical
research involving human subjects. Interpreting the amendments to the DoH, the
authors of the monograph stated that medical research involving human subjects
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can be organized in two forms. One form would be experimental intervention
characterized by a new or experimental intervention on human subjects, so that
the effects on human subjects are observed, their safety and data on these effects
are collected. In that form of medical research involving human subjects, researc-
hers divide subjects in two or more groups where one or more groups of subjects
receive a new intervention, while the other or several groups make a control group
that does not receive the new intervention, and may be a placebo group (meaning
without treatment). Another form of medical research involving human subjects is
the observational medical research. In this form, no experiment is conducted, but
the observed characteristics are recorded or collected data are analysed. Interpre-
tation of amendments to the DoH enabled the authors to fully define the elements
of the concept of medical research involving human subjects as follows: medical
research involving human subjects is a systematic collection, description, analysis
and interpretation of data related to implementation of preventive, diagnostic and
therapeutic interventions. During these researches, human subjects are exposed to
manipulation, intervention, observation or interaction with the researcher directly
or indirectly. Previous presentation in this point shed more light on the concept of
medical research involving human subjects, which can be reflected in the insurance
sector. Before concluding an insurance contract an insurer should clearly distinguish
with the insured the type of research and the subject of the research, and then de-
velop general or special insurance terms and conditions. Thus, the presentation in
the monograph indicated that medical law and insurance law can work closely and
successfully when it comes to medical research involving human subjects.

10. The third chapter is the most extensive part of the monograph. It covers
about 150 pages and discusses the rules from amendments to the DoH in relation to
the subjects of medical research involving human subjects. It is divided in four
sections, of which the first section dealt with participants, the second section dealt with
researchers, and the third section dealt with sponsors of medical research involving
human subjects. The fourth section focused on subjects approving, controlling and
supervising the medical research involving human subjects. Each section is divided
into subsections. The first section on participants included three subsections of about
100 pages, which is understandable if we bear in mind that this is the most sensitive
part of medical research involving human subjects concerning both medical law
and insurance law. Namely, the first subsection refers to the concept of subjects and
character of their participation in research. The second subsection deals with general
conditions for the participation of subjects in medical researches, while the third
subsection sets out additional conditions for participation of vulnerable subjects in
medical researches. In terms of the number of pages, the second section of the third
chapter is shorter than the first section of the same chapter, but it is more diverse
in structure than the first subsection in the sense that it has four subsections. The
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subject of the first subsection are tasks and role of researchers in conducting medical
research involving human subjects. The second subsection deals with the rights of
participants who are subject of protection in the context of conducting medical
research involving human subjects. The third subsection analyses competencies of
researchers, while the fourth subsection examines researchers'liability for violating
the protected rights of participants. The third section of the third chapter promotes
sponsors of medical research and is the shortest in the third chapter in terms of
volume with two subsections. The first subsection discusses provision of access to
experimental intervention upon completion of a clinical trial, and the second sub-
section deals with the sponsor’s obligations regarding the publication of research
results. The fourth section of the third chapter deals with research ethics committees,
more precisely their competencies, composition and organization, independence
and liability for medical research involving human subjects.

11. The title of the first section in the third chapter is ‘Participants’. Accor-
ding to the monograph, a participant can be defined in two ways, depending on
the form of medical research involving human subjects. The first way implies that a
participant is a natural person whose human material, data or reactions of the body
during the experimental intervention can give a relevant answer to the question
from the examination. This definition in the monograph covers a participant in
experimental medical research involving human subjects. The medical term - hu-
man material - includes human tissues, organs, blood, plasma, skin, serums, DNA,
RNA, proteins, cells, hair, nails, urine, saliva and other body fluids. Another way of
defining a participant envisages that a participant is a natural person who is the
subject of observation in order to collect and analyse data required to solve the
problem defined in the research. In the latter method of defining participants, the
monograph defined a participant in the medical observational research. In medical
experimental research, participants are persons who are assigned to the group that
receives the experimental intervention, then persons who receive another effective
intervention, and finally persons who receive a placebo. In any case, it was conclu-
ded in the monograph that participants differ from other participants in medical
research since only they bear the risks, burdens and consequences associated with
conducting the experiment and only their rights and their subjectivity through the
experiment can be violated by acquiring general knowledge relevant to science and
society. It is stressed in the monograph that rules of the DoH stipulate three general
conditions for the consent of a natural person to become a participant in medical
research involving human subjects. The first condition envisages that a natural person
is capable of giving consent, and if he/she is not able to do so, the consent should be
given by his legal representative. The second condition is that the future participant
is informed of all relevant facts for his/her participation in the research and that he/
she understood those facts. The third general condition envisages that the consent
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is not given under duress and that it is desirable that the consent be signed and in
writing. Preparation of general conditions for participation of subjects in medical
research included a number of questions in the monograph. Among them are the
consent of participants and quality of the consent of participants, then the ability
to consent and that participants have all information before giving consent, as well
as the voluntariness of giving consent and the statement of consent of participants.
In addition to general conditions for participation of subjects in medical research,
the monograph also discusses additional conditions for participation of subjects -
vulnerable persons in medical researches. First of all, the monograph states that the
DoH did not define vulnerable persons, so the Guidelines for Good Clinical Practice
were used, translated into Serbian and published in the Official Gazette of the RS.
The monograph cited the term ‘vulnerable persons’ from these guidelines, but
their protection is, of course, considered with regard to several amendments to the
DoH. From the point of view of insurance law, non-implementation of protection
of participants, and especially vulnerable participants, is the most important series
of problems in practice. Sponsor selects the researcher, and as an insured person
concludes a liability insurance contract with an insurer, which protects a participant
as an insurance beneficiary - a third party - in advance from any mistakes made by a
researcher or any of persons subordinate to the principal researcher in that research.
It is in the interest of sponsors and researchers to try to finish the research, so in
comparative insurance practice mistakes happen in previously described protection
of participants, especially vulnerable people. Mistakes and other omissions towards
participants during medical research result in damage to their health, bodily injury or
even death, so the sponsor is liable for any damages if he has not previously conclu-
ded a liability insurance. If the sponsor concluded the third party liability insurance
and a participant sustained any damage, the participant’s claim is filed against the
insurer. Insurers in Europe, and also in our country, based on concluded liability
insurance contract for any damages caused to a participant due to participation
in medical research involving human subjects, usually pay a significant amount of
compensation, satisfying the claims of participants in order to avoid reputational
risk. Therefore, an insurance company has a great interest to get acquainted with
the international medical and legal rules from the DoH and to incorporate them into
the insurance policy for medical research involving human subjects, and for that
the company charges significant amounts of insurance premium from the sponsor
of medical research.

12.The second section in the third chapter deals with researchers. The aut-
hors pointed out that the DoH referred to researchers as physicians, and the authors
believe that they should be called researchers. Argument for this is that physicians
in medical research involving human subjects are treated both as physicians and
as scientists. Authors of the monograph believe that each researcher should have

168 [4/2021 @) TOKOVI OSIGURANJA



Book Review ,,Medical Research involving Human Subjects according
to the Declaration of Helsinki”

at least a specialization in the field that is the subject of medical research involving
human subjects, as well as that it is necessary for researchers to adhere to the
protocol established for that research. Since the DoH did not explore researchers’
responsibility, the monograph assessed that the DoH left the issue to national
regulations. This indication in the monograph may mean to a reader an invitation
to create services in the domain of voluntary insurance of researchers, physicians,
veterinarians and pharmacists in medical research involving human subjects. In
insurance practice in Europe, and also in our country, usually sponsors as insureds
can conclude a liability insurance contract with insurers for any damage caused to
a researcher or a research team member in a specific medical research involving
human subjects, but a researcher can conclude an insurance contract against own
liability for participation in medical research.

13. The fourth section in the third chapter of the monograph is dedicated
to subjects that approve, control and supervise conducting of medical rese-
arch involving human subjects. The monograph specified that many interests are
acquired in the work of a research ethics committee. It is stated that the interest of
the sponsor of medical research involving human subjects is to start the research,
conduct it without delays and problems, hire competent researchers and get a po-
sitive outcome, as well as justify the invested funds, all of which would enable the
sponsor to later multiply profits. It is also emphasized that the researcher’s interest
is to participate in valid innovative medical research, to complete a research effici-
ently and thus gain points for further career success, as well as to receive adequate
financial compensation for the work. Finally, it was highlighted that there was an
interest of participants who hoped that by participating in a medical research they
would help themselves by providing a state of health devoid of previous ailments,
pain and illness. It was stated in the monograph that potential conflict of the stated
interests are important issues of research ethics committees such as their competen-
ce, organization and composition, as well as their independence and responsibility
in their work.

14. The basic ethical principles of conducting medical research invol-
ving human subjects are the topic of the fourth chapter of this monograph. The
emphasis is on several ethical principles important for conducting medical research
involving human subjects. Authors of the monograph reformulated the principle of
protection of participants’interests from the DoH into the principle of respecting the
rights and dignity of participants. Furthermore, they pointed out that the principle
of scientific basis of medical research can be derived and formulated from the DoH,
then the principle of necessary independent assessment of research protocol, then
the principle of evaluating the relation between risks and benefits from research,
and finally the principle of informed consent by a participant. Each of the stated
principles was considered and comprehensively evaluated.
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15. Conclusion of the monograph pointed out that after seven amendments
the DoH there is still room for improvements in protection of participants in medical
research involving human subjects. It was emphasized that the DoH has evolved
in the direction of general and additional protection measures for every group of
participants in medical research. Evolution of the DoH is critically observed in the
sense that there is still no definition of vulnerable participants in medical research.
In addition, the conclusion highlighted that the use, engagement of persons parti-
cipating in medical research who do not possess a legally relevant will as a means
of improving science and society is in fact an abuse of those persons. Authors of the
monograph advocated further amendment of the DoH and additional protection of
persons who are physically or mentally incapable of giving consent to participate
in a research, and who remained unconscious. During medical research involving
human subjects, researchers-physicians do not treat patients, but act as scientists
so they can take actions contrary to the best interests of patients. Reconciliation
of these two roles of physicians was resolved by the evolution of the DoH in a
satisfactory manner, that is, by the medical and legal rule that the development of
medicine in research has no advantage over the interest of any participant in that
research. In conclusion, it is noted that the DoH did not regulate in detail the rights
and obligations of medical research sponsors. A remark was made in the monograph
regarding the idea of research ethics committees in the DoH. Namely, the DoH anti-
cipated the right of ethics committees to pre-approve a specific research and then
control the protocol and the research itself, but did not formulate the obligation of
ethics committees to check fulfilment of conditions under which the research was
approved and conducted. Compared to the basic principles for conducting medical
researches, the monograph concluded the following: medical research involving
human subjects can be validly and scientifically explained in the beginning, but on
the scale of social significance that research may have little or no social significance,
so it is recommended that the DoH will in future make a step in that direction.

16. After the conclusion, at the end of the book, extensive literature and
a good register of terms were printed. In that manner, one scientifically valuable
work in the field of medical law was completed, which is also important from the
point of view of medical insurance law. Since the monograph is written in a clear
style using scientific instruments and the Cyrillic alphabet, it has both scientific
and practical value for a wide range of readers. Namely, the potential circle of re-
aders of this monograph should be sought in the healthcare, state administration
and self-government (at the level of the RS, provinces, cities and municipalities), in
clinical centres and their ethics committees, including the ethics committee formed
at the level of the Republic of Serbia, as well as at faculties of medicine, faculties
of dentistry, pharmaceutical, veterinary, law and other faculties in the country and
abroad where active programs, specialist and doctoral courses and courses in medical,

170 [4/2021 @) TOKOVI OSIGURANJA



Book Review ,,Medical Research involving Human Subjects according
to the Declaration of Helsinki”

pharmaceutical and related branches of law are active. In the Republic of Serbia
there is a long list of positive laws and bylaws in the medical and pharmaceutical
law. In this review, the monograph is recommended to employees and managers
(in executive and supervisory boards) in insurance and reinsurance companies,
including the insurance sector in the National Bank of Serbia, given that a long list
of positive laws is described in more detail in this review.

Translated by: Jelena Rajkovié
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PROPISI EU

PREDLOZENE IZMENE DIREKTIVE ,SOLVENTNOST II“

U septembru 2021. godine Evropska komisija predloZila je set izmena akata u
oblasti osiguranja koji se odnose na Direktivu 2009/138/EZ, poznatiju pod nazivom,,Sol-
ventnost II“? Direktiva predstavlja,zlatni standard” u delatnosti osiguranja, koji prevazilazi
granice Evropske unije.? Predlog njenih izmena usledio je nakon jednogodisnjeg perioda
konsultacije sa ekspertskim telom u domenu evropskog osiguranja — EIOPA (European
Insurance and Occupational Pensions Authority), na Cije je preporuke uticala i eskalacija
aktuelne pandemijske krize, koja je ozbiljno poremetila makroekonomske i trzisne uslove
poslovanja.* U ovom tekstu bice ukratko predoceni mogudi ishodi usvajanja tih predloga.

Cilj izmena jeste da se delatnost osiguranja ojaca spram buducih ekonomskih
i drugih previranja, ali i da se unapredi zastita korisnika, u skladu s drugim standardima
Unije u tom domenu. Suocena sa opseznim posledicama krize s kovidom, Evropska
unija prepoznala je da delatnost osiguranja, kao narocito pogodena finansijska grana,
treba da bude snaznije podrzana na sistemskom nivou.> Izmene Direktive trebalo
bi da ishoduju generisanjem novih sredstava u iznosu do 90.000.000.000 evra, koja
bi mogla da budu iskori$¢ena za realizaciju investicionih poduhvata.® Medutim,

T Autor je doktor politickih nauka i autor radova u domenu evropskog prava i politickih nauka.

Imejl: petrovic1milos@gmail.com

2 Pun tekst dostupan je na zvani¢nom portalu EUR-lex: Proposal for a Directive of the European Parlia-
ment and of the Council amending Directive 2009/138/EC as regards proportionality, quality of super-
vision, reporting, long-term guarantee measures, macro-prudential tools, sustainability risks, group and
cross-border supervision (COM/2021/581 final), https.//eur-lex.europa.eu/legal-content/EN/TXT/?uri=CE-
LEX:52021PC0581 (pristupljeno: 11.10.2021).

3 Jelena Kocovi¢, Marija Koprivica,,,Problemi obracuna riziko-margine u regulatornom okviru Solventnost
1. Tokovi osiguranja, Beograd, 1/2021, str. 8.

* Konsultovati Misljenje EIOPE u vezi sa revizijom Solventnostill od 17. decembra 2020, str. 4 (na engleskom
jeziku): https://www.eiopa.europa.eu/document-library/opinion/opinion-2020-review-of-solvency-ii_en

> Milos Petrovi¢, ,Pandemija Kovida 19: zdravstveni rizici i opseZne Stetne posledice po privredne i druge
tokove”. Tokovi osiguranja, Beograd 1/ 2021, str. 70-85.

5 European Commission, Reviewing EU insurance rules: encouraging insurers to invest in Europe’s future,
2021, https://ec.europa.eu/commission/presscorner/detail/en/IP_21_4783, (accessed: 11. 10. 2021).
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dugorocna korist mogla bi da premasi iznos od 120.000.000.000 evra.” Takode se
Zeli podstaci upotpunjenje unije trzista kapitala.

Pored ocekivanog podsticanja novih investicija, o¢ekuje se da potencijalne
izmene unaprede i polozaj osiguranika, pocevsi od obuhvatnijeg uvida u poslovanje
osiguravaca, preko blizih kontakata izmedu nadleznih nacionalnih tela, do kvalitet-
nijeg nadzora.® Takode se ocekuju i prilagodavanja u skladu sa Zelenom agendom
Evropske unije, koja spada u prioritete mandata Evropske komisije predvodene
Ursulom fon der Lejen i predvida niz mehanizama kako bi se postigao cilj, klimatske
neutralnosti” (odnosno nestetnosti) do sredine ovog stolec¢a.’

Ovom prilikom treba napomenuti i da je Evropska komisija, pored izmena
Solventnosti ll, predlozila i tzv. Direktivu o oporavku osiguranja.'® Taj akt bi nastojao
da pruzi vedi stepen sigurnosti u svetlu finansijskih previranja na institucionalnom
nivou, narocito u slu¢ajevima nastupanja nesolventnosti, te da generalno doprinese
otpornijem sistemu, pored ostalog i podsticanjem blize saradnje medu ¢lanicama.

Kao deo uobicajene procedure odlucivanja, o setu predlozenih promena
tek treba da se izjasne Evropski parlament i Savet Evrope. Usvajanje gorespome-
nutih akata bilo bi pra¢eno i uvodenjem iliizmenama drugih nadnacionalnih, kao i
nacionalnih propisa. Imajudi u vidu relevantnost direktive ,Solventnosti Il“ u oblasti
osiguranja, predloZene izmene bi se u slucaju usvajanja sigurno odrazile i na po-
slovanje osiguravaca izvan fizickih granica Evropske unije, a pogotovo u regionu
zapadnog Balkana, koji je u obavezi da se uskladuje sa standardima EU na putu ka
punoj ekonomskoj (i politi¢koj) integraciji.

Izvori

« EIOPA, Opinion on the 2020 review of Solvency Il, 2020, https.//www.eiopa.
europa.eu/document-library/opinion/opinion-2020-review-of-solvency-ii_en
(accessed: 11.10.2021).
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7 Hew Jones, EU plans 120 billion euro economic boost by easing insurance rules, Reuters, 2021, https://
www.reuters.com/business/finance/eu-plans-120-billion-euro-economic-boost-by-easing-insurance-ru-
les-2021-09-22/, (accessed: 11.10.2021).
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° European Commission, Press remarks by President von der Leyen on the occasion of the adoption of
the European Green Deal Communication, 2019, https.//ec.europa.eu/commission/presscorner/detail/fr/
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9 European Commission, Reviewing EU insurance rules: encouraging insurers to invest in Europe’s
future, 2021, https://ec.europa.eu/commission/presscorner/detail/en/IP_21_4783, (accessed: 11.10.2021).
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Milos M. Petrovié, PhD'

EU REGULATIONS

PROPOSED AMENDMENTS TO DIRECTIVE SOLVENCY II

In September 2021, the European Commission proposed a set of amend-
ments in insurance relating to the Directive 2009/138/EC, better known as Solvency
I1.2 The Directive is the gold standard in insurance sector which goes beyond the
borders of the European Union.? Proposal for its amendments followed after one
year of consultation with an expert body in the field of European insurance - EIOPA
(European Insurance and Occupational Pensions Authority), whose recommendations
were influenced by the escalation of the current pandemic crisis, which seriously
disrupted macroeconomic and market conditions.* This paper will briefly present
possible outcomes of the adoption of these proposals.

Aim of the amendments is to strengthen the insurance sector regarding
future economic and other turmoil, but also to improve user protection, in line
with other EU standards in this area. Faced with the far-reaching consequences of
the Covid-19 crisis, the European Union recognized that the insurance sector, as a
particularly affected financial sector, needs to be more strongly supported at the
systemic level.>* Amendments to the Directive should result in the generation of new

' Author holds a PhD degree in political science and he is the author of papers regarding European law
and political science.

E-mail: petrovic1 milos@gmail.com

2 Full text is available on the official website EUR-lex: Proposal for a Directive of the European Parliament
and of the Council amending Directive 2009/138/EC as regards proportionality, quality of supervisi-
on, reporting, long-term guarantee measures, macro-prudential tools, sustainability risks, group and
cross-border supervision (COM/2021/581 final), https.//eur-lex.europa.eu/legal-content/EN/TXT/?uri=CE-
LEX:52021PC0581 (accessed on 11.10.2021).

3 Jelena Kocovi¢, Marija Koprivica,,,Problemi obracuna riziko-margine u regulatornom okviru Solventnost
1. Tokovi osiguranja, Beograd, 1/2021, str. 8.

4 Consult EIOPA’'s Opinion on the Solvency Il Directive from 17t December 2020, p. 4: https://www.eiopa.
europa.eu/document-library/opinion/opinion-2020-review-of-solvency-ii_en

> Milos Petrovi¢, ,Pandemija Kovida 19: zdravstveni rizici i opseZne Stetne posledice po privredne i druge
tokove”. Tokovi osiguranja, Beograd 1/ 2021, p. 70-85.
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funds at the amount of up to 90,000,000,000 Euros, which could be used for the im-
plementation of investment projects.t However, the long-term benefit could exceed
120,000,000,000 Euros.” Completion of the capital market union is also encouraged.

In addition to the expected incentives to new investments, potential changes
are expected to improve the position of insured persons, starting with a more com-
prehensive insight into insurers’business activities, through closer contacts between
competent national authorities, to better supervision.® Adjustments are also expected
in accordance with the European Green Deal, which is one of the priorities of the Eu-
ropean Commission’s mandate led by Ursula von der Leyen and envisages a number
of mechanisms to achieve the goal of climate neutrality by the middle of this century.®

On this occasion, it should be noted that the European Commission, in
addition to amending Solvency Il, also proposed the so-called Insurance Recovery
Directive.”” That document would seek to provide a greater degree of security in
terms of financial turmoil at the institutional level, especially in cases of insolvency,
and to generally contribute to a more resilient system, inter alia by encouraging
closer cooperation among members.

As a part of the usual decision-making procedure, the European Parliament
and the Council of Europe have yet to decide on the set of proposed amendments.
Adoption of the above stated documents would be accompanied by the introduc-
tion or amendment of other supranational as well as national regulations. Given
the relevance of the Solvency Il Directive in insurance, the proposed amendments,
if adopted, would certainly affect the business of insurers outside the physical bor-
ders of the European Union, especially in the Western Balkans, which is obliged to
comply with the EU standards on the path to full economic (and political) integration.
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~»LOJD“ RADI NA SVOM KADROVSKOM POTENCLJALU

,Lojd” je posvecen stvaranju inkluzivne i raznolike kulture koja privlaci,
razvija i zadrzava najbolje talente. Njihov moto je da zajednickim radom mogu
stvoriti hrabriji svet.

U 2020. godini objavili su svoju prvu kontrolnu tablu za kulturu na celom
trzistu, koja je odredila polaziste i markere napretka ka inkluzivnijem okruzenju, gde
svako moze ostvariti svoj puni potencijal. U 2021. godini objavili su novu kontrolnu
tablu zasnovanu na podacima prikupljenim iz godisnjih trzisnih politika i praksi.

Korporacija ima za cilj da svojim primerom predvodi na trzistu i fokusirana
je na stvaranje inkluzivnog okruzenja u kome ¢e svi na,Lojdovom” trzistu moci da
napreduju. Rodni paritet je ve¢ ostvaren na nivou liderskih pozicija a smanjuje se
i jaz u visini plata, zbog ¢ega su u,Lojdu” posebno zadovoljni. Ipak, priznaju da je
pred njima jos uvek dug put.

Razvili su i dugorocan plan za podrsku i razvoj talenata etni¢kih manjina.
Ambicija im je da trecina svih novih radnika na trzistu i u korporaciji potice iz etnickih
manjina. To bi trebalo da bude usmereno na sve nivoe organizacije, uklju¢ujudii ru-
kovodece pozicije, a ne samo na ranu karijeru. Trenutni nivo zastupljenosti etnickih
manjina je 8 odsto na trzistu i 22 posto u korporaciji.

Postoje Cetiri glavna pravca delanja.

Baza podataka: postavljena je ambicija da tre¢ina svih novih radnika potice
iz kruga etnickih manjina, te su uloZena sredstva i u bazu podataka koja ¢e omoguditi
da se analiziraju trendovi privlaenja, zaposljavanja i napredovanja, te ukazati gde
mogu da se ucine novi pomaci. Namera im je da na godiSnjem nivou objavljuju
podatke o nacionalnoj pripadnosti zaposlenih.

Talent i privlacnost: nastojace da poboljsaju inkluzivnu praksu zaposljavanja
za sve pozicije, za $ta je potreban veci broj raspolozivih anketara za intervjue. Kako
bi povedali etnicki raznovrsne uze izbore za mesta na kojima su potrebni iskusni za-
posleni, radice sa eksternim regruterima. Kada je u pitanju rana karijera u londonskoj
trzisnoj grupi, radice na profesionalnim profilima u delatnosti osiguranja.
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Upravljanje talentima: u okviru Korporacije i na trzistu, otkrivace ucesnike u
programu razvoja liderstva medu kolegama iz etnickih manjina. Takode, bi¢e omo-
gucena finansijska podrska i mentorstvo za etnicki raznolike zaposlene.

Spoljasnja promocija, zastupanje i angaZovanje: angazovali su arhivara sa
zadatkom da prouci,Lojdova” istorijska artefakta kako bi poboljsali razumevanje i
posvecenost etnickoj raznolikosti. Sve to bice ugradeno u price o, Lojdu” u medijimai
na drustvenim mrezama, koje ilustruju i slave etnicku raznolikost unutar Korporacije.

Izvor

https://www.lloyds.com/news-and-insights/news/lloyds-continues-its-fo-
cus-on-culture-and-talent

Prevela i priredila: Ana V. Vodineli¢, master novinarstva
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SAVETI ZA NADZIRANJE PRODAJE OSIGURANJA

Dobar zastupnik osiguranja mora nadzirati prodaju, ili u fazi zakljucivanja
prodaje moze ocekivati probleme. Naime, zbog loSeg nadzora same prodaje ¢esto
se desava da se odli¢na prezentacija vredna poverenja ne zavrsi sklapanjem polise,
iako ste preko puta sebe imali klijenta koji je i te kako bio zainteresovan.

Kad govorimo o nadziranju, radi se o preuzimanju odgovornosti za klijenta
i o tome da klijent mora imati osecaj da ga shvatate ozbiljno. Kod nekih osiguranika
morate se truditi vise nego kod drugih, jednima su potrebni jaci podsticaji da bi se
odlucili na sklapanje polisa, Zeleli bi to, ali se teSko odvajaju od svog novca.

Uporedite to sa odnosom ucitelja i u¢enika. Ukoliko ste dosledni, podsticete
postovanje. Taj status postiZe vrlo malo zastupnika. Primera radi, vrhunski zastupnik
kod prodaje zivotnih osiguranja majstorski iskoris¢ava tu vrstu nadzora kako bi uslu-
Zio svoje klijente. Nakon uvodnih reci u kojima navodi kakve koristi donosi zivotno
osiguranje, krece s pitanjima koja podsecaju na profesora na usmenom ispitu.

,Sta tagno radite? Koliko procenjujete svoja godidnja primanja? Da li ste
razmisljali o nekoj vrsti Stednje?” i slicna pitanja.

Ta pitanja namenjena su pocetnom utvrdivanju potreba klijenta i njegovom
podsticanju na razmisljanje o vlastitim interesima. Ali ne dozvolite da klijent stekne
misljenje kako vi znate sve, a on - niSta. Kad postavljate li¢cna pitanja, objasnite i
zasto to radite. Ako je takav nadzor korektan i bez nepotrebnog poduc¢avanja, on
dokazuje veliko znanje zastupnika. Vazno je da klijent oseti da vi verujete u ono
sto govorite, a verovati mozete samo ako ste sigurni, dakle ako odli¢no poznajete
uslugu koju nudite.

Kad ste s klijentom o¢i u oc¢i, morate mu se potpuno posvetiti. Morate iskljuciti
sve druge misli i koncentrisati se na ono o ¢emu vas potencijalni klijent govori. lako
ste odli¢no odradili prodajnu prezentaciju, moguce je da se ona ne zavrsi sklapanjem
ponude. Razlozi mogu biti vrlo banalni, ali sat je jedan od njih. Ukoliko na primer u
toku prezentacije u viSe navrata pogledate na sat i razmisljate o tome da li ¢ete stici
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na drugi termin, vas potencijalni klijent ¢e steci utisak da ga se Zelite Sto pre resiti i
onda od prodaje nema nista.

Jos jedan savet: kad imate prodajnu prezentaciju bilo koje vrste, mobilni
telefon iskljucite ili ga barem stavite na beSumni rad. Desava se da se zastupnik usred
prodajnog razgovora javlja na mobilni i razgovara. Potencijalni osiguranik moze da
se ohladi kad vidi da ste paznju poklonili nekome drugom, a ne njemu.

Na jednoj strani, rado biste dosegli prodaju, a na drugoj ne Zelite izazvati
odbijanje klijenta. Ne pokusavajte obecavati nesto $to nije u skladu s uslovima ili
nesto u Sta niste sigurni. Neprofesionalni zastupnici su oni kojima je cilj iskljucivo da
zarade proviziju, koji obecavaju sve i svasta, a kasnije moraju izbegavati neugodne
situacije. Ako ste toga svesni, potpuno je u redu da ponekad kazete - ne. Svojom
iskrenos¢u ¢ete samo dodatno pridobiti naklonost osiguranika i izbeci moguce
neugodne situacije.

Izvor
https://osiguranje.hr/ClanakDetalji.aspx?11530

Priredila: Ana V. Vodineli¢, master novinarstva
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VESTIIZ SVETA

GODINA 2021. BICE MEPU NAJSKUPLJIMA U ISTORLI
OSIGURANJA

Uragan,lda”izimska oluja koja je Teksasu donela temperature ispod nule,
prouzrokujudi velike Stete na infrastrukturi, obezbedice 2021. godini mesto medu
najskupljima u istoriji osiguranja, objavio je osigurava¢,Swiss Re”. Svajcarska firma
podseca da je u ovogodisnjim prirodnim katastrofama stradalo ili se jo$ vodi kao
nestalo vise od 10.000 ljudi. Osigurane Stete od prirodnih katastrofa dosegnule su pak
105 milijardi dolara, $to je 2021. godinu svrstalo na ¢etvrto mesto skale najskupljih
otkako je,Swiss Re” u 1970. poceo voditi evidenciju.

Najskuplja za osiguravace bila 2017. godina, s uraganima ,Harvi*, ,Irma” i
»Marija“. Sledi 2011. godina, koju su obelezili veliki potresi u Japanu i na Novom
Zelandu, te 2005, kada je uragan ,Katrina” poharao Nju Orleans.

Analiza ovogodisnjih Steta pokazala je da je uragan,lda” na podrucju od
Nju Orleansa do Njujorka prouzrokovao osigurane gubitke u rasponu od 30 do 32
milijarde dolara. Zimska oluja,Uri” najteZe je pogodila Teksas, a rezultirala je gubicima
od 15 milijardi dolara. Osigurane Stete od poplava u Nemackoj i okolnim evropskim
zemljama iznosile su 13 milijardi dolara.

Svajcarski reosigurava¢ upozorava da bi godine koje dolaze mogle doneti
jos vece gubitke jer se stanovnistvo i industrija suocavaju s moguénosc¢u sve tezih
vremenskih nepogoda.

,Gubici prouzrokovani prirodnim katastrofama verovatno ce i u predstoje-
¢em razdoblju rasti snaZnije od globalnog BDP-a, s obzirom na povecanje bogatstva,
urbanizaciju i klimatske promene’, navodi,Swiss Re” u godisnjem saopstenju.

Neki osiguravaci su u takvim uslovima poceli podizati cene polisa, a na nekim
su podru¢jima cak prestali pruzati usluge osiguranja, napominje Rojters.

Intenzitet brojnih nepogoda u 2021. godini dodatno su pojacale klimatske
promene, isti¢u naucnici, upozoravajuci da ¢e u idu¢im godinama biti jos cesce i ek-
stremnije, bududi da ¢e temperatura na Zemlji nastaviti da raste i narednih decenija.

Izvor: https://osiguranje.hr/ClanakDetalji.aspx?21449
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PRODAJU SOPSTVENE POLISE, ALI | KONKURENTSKE

Glavni americ¢ki osiguravaci pridruzuju se novim digitalnim razmenama
kako bi prodavali ne samo svoje polise vec i konkurentske. Moéne nove internet
platforme prikupljaju podatke od mnogih osiguravaca, omogucavaju zastupnicima
u osiguranju da vide vise informacija o polisama, sli¢no kao $to putnicki agenti vide
konkurentske cene avio-karata.

Rast digitalne distribucije predstavlja pomak u nacinu na koji se osiguravaci
takmice na trziStima za pokri¢e auto-osiguranja i osiguranja imovine, kao i poslovnih
i komercijalnih linija vrednih stotine milijardi dolara, kazu stru¢njaci.

Mnogi osiguravadi su prepoznali sledece: ,ako velika agencija koristi plat-
formu, treba da budete na njoj."

Izvor: Svet osiguranja br. 9, septembar 2021, strana 10

+AMAZON” POCINJE S PLACANJEM ODSTETA KUPCIMA

Najveca svetska internetska trgovina,Amazon” obavestila je kupce da ¢e placati
odstetu po utemeljenim zahtevima u vrednosti do 1.000 dolara, ako im neispravan
predmet, kupljen od trgovaca na internet platformi, uzrokuje materijalnu stetu ili fizicku
povredu, napominjudi da takvi zahtevi ¢ine 80 posto svih slu¢ajeva.,Amazon” se nada
se ¢e nova politika smanijiti broj parnica koje su u poslednjih 20 godina ucestale. Na
primer, americki regulator za zastitu prava potrosaca tuzio je,,Amazon” traze¢i od njega
opoziv stotine hiljada opasnih proizvoda, uklju¢ujuci 24.000 neispravnih detektora
ugljen-monoksida i gotovo 400.000 fenova za kosu koji nisu imali odgovarajucu zastitu
od strujnog udara. Jedna Zena u Pensilvaniji 2016. godine tuzila je ,Amazon” zato $to
je zbog neispravne psece uzice koju je kupila na platformi ostala slepa na jedno oko.
»~Amazon” je tvrdio da su za sve te slu¢ajeve odgovorni nezavisni trgovci koji prodaju
proizvode na njegovoj platformi. Vecina sudova je presudila u korist,,Amazona”, Zal-
beni sud u Kaliforniji, medutim, prosle godine rekao je da bi kompanija mogla biti
odgovorna za robu koju skladisti i isporucuje putem programa Fulfillment by Amazon.

Veliki broj ,Amazonovih” kupaca verovatno ¢e pozdraviti promenu u pla-
¢anju odstete za Stetan proizvod. U slucaju da kupac potrazuje iznos koji premasuje
hiljadu ameri¢kih dolara, ,Amazon” bi mogao platiti i takvo potrazZivanje, ali samo
»ako prodavac ne reaguje ili odbije zahtev za koji veruju da je valjan”.

U skladu s politikom da $to viSe trgovaca ima osiguranje od odgovornosti za
proizvode, americka kompanija odlucila je da pokrene i, Amazon Insurance Accele-
rator” kako bi prodavcima pomogli u kupovini te vrste osiguranja po konkurentnim
cenama od pouzdanih davalaca usluga.
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U Evropskoj uniji na snazi je Opsta direktiva o sigurnosti proizvoda iz 2001.
godine. Evropski parlament pozdravio je najavu Komisije o revidiranju pravila EU o
sigurnosti proizvoda, uzimajuci u obzir ¢injenicu da je 2020. oko 70 posto potrosa-
¢a u EU koristilo usluge internetske kupovine. Evroparlamentarci su naglasili kako
pravila moraju i¢i u korak s digitalizacijom, a pravni okvir treba prilagoditi izazovima
rastuce internetske trgovine, kao i uvodenje novih zahteva za internetska trzista.

Izvor: https.//osiguranje.hr/ClanakDetalji.aspx?21288

BRITANSKA VLADA POKRECE REOSIGURANJE RIZIKA
OD OTKAZIVANJA DOGADAJA

Britanija je u septembru 2021. godine pokrenula $emu reosiguranja koju
podrzava vlada u iznosu ve¢em od 750 miliona funti (milijardu dolara) kako bi pokrila
dogadaje uzivo pod rizikom od otkazivanja zbog pandemije kovida 19. Osiguravaci
su ukinuli pokri¢e od otkazivanja dogadaja zbog koronavirusa nakon $to je pande-
mija zavladala 2020. godine, sto je navelo vodece li¢nosti industrije zabave, poput
Andreja Lojda Vebera, da zahtevaju Semu koju podrzava vlada kako bi se omogucilo
odrzavanje dogadaja.

Festivali, koncerti i izloZbe ve¢ su pretrpeli otkazivanja zbog nedostatka
osiguranja tokom pandemije, uprkos intenzivnim naporima da se ogranice zdrav-
stveni rizici za izvodace, osoblje dogadaja i posetioce sa ulaznicama. Muzicki festival
~Yomad" otkazan je u julu 2021, uz pozivanje na nespremnost vlade da pruzi potporu
osiguranja.

Britanska vlada sada saraduje sa specijalistima,Lojda” iz Londona kako
bi osigurala Semu, navodi se u saopstenju ministarstva finansija. Organizatori
dogadaja mogu da kupe dodatno osiguranje od otkazivanja zbog vladinih ogra-
ni¢enja koja se ti¢u kovida 19, uz standardno osiguranje za dogadaje. Osiguranje
¢e pruzati londonska drustva ,Lojd" ,Bizli, ,Hiskoks” i ,Minhen Re*, a vlada ¢e biti
reosiguravac.

Medutim, neki izvori navode da je nova S$ema osiguranja dogadanja uzivo
ogranicena jer obuhvata zabrane vlade zbog pandemije, ali ne pokriva Sira ograni-
¢enja drustvenog distanciranja ili razbolevanja umetnika ili osoblja od kovida 19.
Pol Rid, izvr$ni direktor Udruzenja nezavisnih festivala, rekao je da je ,imperativ”
da vlada nastavi da radi s industrijom kako bi,osigurala da organizatori pouzdano
mogu planirati javne dogadaje 2022

Izvor: https://osiguranje.hr/ClanakDetalji.aspx?21283
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HRVATSKA:,,KROACIJA OSIGURANJE” VODECE
U NEZIVOTNIM, ,VINER STETISE” U ZIVOTNIM
OSIGURANJIMA

Zaracunata bruto premija osiguranja u Hrvatskoj rasla je 11,87 posto na
kraju novembra 2021. te je iznosila 10.744.432.339 kuna. Vodece drustvo u ukupnom
poretku je ,Kroacija osiguranje” s udelom od 24,86 posto u premiji osiguranja (rast
premije od 4,81 posto). Nakon,Kroacije” slede ,Euroherc” s 12,3 posto udela i rastom
premije od 11,05 posto, ,Alijanc Zagreb” sa 10,71 posto udela i rastom premije od
9,43 posto, ,Viner osiguranje VIG” sa 10,31 posto udela uz rast od 20,18 posto te
+Adriatik osiguranje” sa 10,06 posto udela i rastom od 22,98 posto.

Predvodnik u nezivotnim osiguranjima je ,Kroacija osiguranje”, ¢ija je
premija u tom segmentu poslovanja rasla 6,03 posto, dok prvu poziciju u Zivotnim
osiguranjima drzi Viner osiguranje VIG" sa 21,98 posto udela i 17,28 posto ve¢om
premijom osiguranja.

Izvor: https.//osiguranje.hr/ClanakDetalji.aspx?21445

RAST TRZISTA OSIGURANJA U BIH 8,6 POSTO

Prema podacima Agencije za osiguranje Bosne i Hercegovine, bosansko-
hercegovacki osiguravaci ostvarili su od januara do septembra 2021. godine ukupnu
zaracunatu bruto premiju u iznosu od 618,2 miliona konvertibilnih maraka. U odnosu
na isti period 2020. godine, kad je premija bila 569,1 milion konvertibilnih maraka
(KM), ostvaren je trziSni rast od 8,6 posto. Doprinos nezivotnog sektora trziSnom
portfelju iznosio je 79,6 posto od ukupne zaracunate bruto premije, odnosno 492
miliona konvertibilnih maraka, a to je 7,7 procenata vise nego u istom periodu 2010.
godine. Drustva Zivotnog osiguranja ostvarila su ostatak premije od 126 miliona KM,
ili 12,3 posto vise u odnosu na isti period 2020. godine. Osiguravaci FBiH ostvarili su
gotovo 70 posto ukupne bruto zara¢unate premije (432 miliona KM), dok su osigura-
vaci sa sedistem u Republici Srpskoj iskazali premiju u vrednosti od 186 miliona KM.

Trzisni lider za devet meseci 2021. je ,Adriatik osiguranje” sa ukupnom
premijom od 55,2 miliona KM, ispred ,Unika osiguranja“ sa 52,9 miliona KM i,Sara-
jevo-osiguranja” sa 49,4 miliona KM.,Unika osiguranje” najveci je osiguravac zivota
na trzistu, sa 23,9 posto trzisSnog udela, dok je,,Adriatik osiguranje” vodeci nezivotni
osiguravag, s trziSnim udelom od 10,5 posto.

Izvor: https://osiguranje.hr/ClanakDetalji.aspx?21407
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GODINA 2021. REKORDNA ZA CRNOGORSKI SEKTOR
OSIGURANJA

Savet Agencije za nadzor osiguranja Crne Gore je na 346. sednici odrzanoj
28.decembra 2021. godine, doneo Odluku o visini redovnog doprinosa Garantnom
fondu za 2022. godinu.

Redovni doprinos Garantnom fondu, koji su drustva za poslove obaveznih
osiguranja u saobracaju duzna uplatiti UdruzZenju Nacionalni biro osiguravaca Crne
Gore za 2022. godinu, utvrduje se u iznosu od 3,91 posto od bruto fakturisane pre-
mije u 2021. godini za obavezno osiguranje putnika u javhom prevozu od posledica
nesre¢nog slucaja; osiguranje vlasnika, odnosno korisnika motornih vozila od odgo-
vornosti za Stetu pricinjenu trec¢im licima i osiguranje vlasnika, odnosno korisnika
plovnih objekata od odgovornosti za Stetu pricinjenu tre¢im licima, kao i 0,39 odsto
od bruto fakturisane premije u 2021. godini za osiguranje vlasnika, odnosno korisnika
aviona od odgovornosti za Stetu pri¢injenu tre¢im licima.

Savet je takode razmatrao pokazatelje poslovanja drustava za osigura-
nje za 11 meseci 2021. godine. Drustva za osiguranje tada su fakturisala ukupnu
bruto premiju od 90,3 miliona evra, $to predstavlja rast od 5,1 posto odnosno rast
za 4,4 miliona evra u odnosu na isti period u 2020. godini (u odnosu na 2019. go-
dinu, koja je bila rekordna do sada, rast je 3,8 procenata, odnosno za 3,3 miliona
evra vise).

Premija nezivotnog osiguranja ostvarila je rast od 6,7 odsto odnosno 4,5
miliona evra vise nego u 2019. godini. Premija Zivotnog osiguranja ostvarila je pad
za 1,1 posto, odnosno za 185 hiljada evra manje u odnosu na isti period 2020. godine
(u odnosu na 2019. godinu premija je ostvarila rast od 16,6 procenata, odnosno za
3,3 miliona evra).

Predsednik Saveta Uro$ Andrijasevic istakao je da visina premije za 11
meseci 2021. godine ukazuje na najverovatnije rekordnu godinu kad je taj po-
kazatelj poslovanja u pitanju, imajudi u vidu da je do sada rekordna bila 2019.
godina, te da je u 2020. ostvaren blagi pad premije u odnosu na pretpandemijsku
godinu.

+Podaci nam ukazuju na to da se trziste osiguranja razvija i da pokazuje ot-
pornost na eksterne i interne Sokove, ali Agencija nastavlja jos intenzivnije provodenje
svojih aktivnosti u cilju odrzanja stabilnosti trzista, imajuci u vidu mogu¢nost da se
negativni efekti pandemije po trziste osiguranja dogode s odredenim vremenskim
pomakom®, zakljucio je Andrijasevic.

Izvor: https://osiguranje.hr/ClanakDetalji.aspx?21466
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UTVRDENA MINIMALNA SUMA OSIGURANJA OD
PROFESIONALNE ODGOVORNOSTI U CRNOJ GORI

Vlada Crne Gore je u septembru 2021. donela dopune uredbe o0 minimalnoj
sumi osiguranja od profesionalne odgovornosti u oblasti izgradnje objekata.

»U skladu s izmenom Zakona o planiranju prostora i izgradnji objekata,
dopunom uredbe utvrdena je profesionalna odgovornost i za rukovodioca izrade
planskog dokumenta’, kaze se u saopstenju.

Kako je saopsteno iz Vlade, utvrdeno je i da minimalna suma osiguranja
koju rukovodilac obezbeduje iznosi najmanje deset odsto od iznosa utvrdenog
ugovorom o izradi planskog dokumenta.

»Naglaseno je da se novim reSenjem obezbeduje kvalitetno institucionalno
uredenje pitanja izrade planskog dokumenta, ¢ime ¢e se otkloniti dosadasnji pro-
blemi vezani za odgovornost za Stetu i osiguranje od profesionalne odgovornosti*,
stoji u saopstenju.

Vlada je usvojila i polugodisnji izvestaj o radu Komisije za zastitu prava u
postupcima javnih nabavki za period od 1. januara do 30. juna.

,U izvestaju se, pored ostalog, navodi da je Komisija u prvoj polovini 2021.
godine imala u radu ukupno 124 predmeta, od ¢ega su svi primljeni u navedenom
izvestajnom periodu (116 zalbii osam predmeta po osnovu izvrienja presuda Uprav-
nog suda Crne Gore), od kojih su se resila 104 predmeta (86,30 odsto)”, kaze se u
saopstenju. IzVlade navode da je nereseno ostalo 17 predmeta (13,70 odsto) koji su
primljeni krajem izvestajnog perioda, odnosno u drugoj polovini juna 2021. godine.

Izvor: Svet osiguranja br. 9, septembar 2021, strana 9

SAMO 14 POSTO EVROPLJANA ZELI DA SE VRATI U
KANCELARLJE NAKON PANDEMIJE

Samo 14 posto Evropljana Zeli da se nakon pandemije vrati u kancelarije
s radnim vremenom od 9 do 17 sati, a vise od polovine ispitanih kaZze da su pro-
duktivniji kad rade od kuce. | ,hibridni rad” - me3avina rada od kuce i u kancelariji
- takode ima svoje mane, a vise od Cetvrtine ispitanih smatra da neprestano radi ili
da radi do kasno u no¢, pokazala je anketa koju su narucili ,Samsung Elektroniks”
i firma,Laboratorija buducnosti”. Anketa je obuhvatila 14.000 ljudi Sirom Evrope,
a medu njima ima i zaposlenih u osiguranju. | pokazala je da 83 posto zaposlenih
trazi vecu podrsku poslodavca u uspostavljanju ravnoteze izmedu posla i privatnog
Zivota.
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Prema podacima,,Evrostata“, u 2020. godini od kuée je radilo oko 12 posto
zaposlenih u Evropskoj uniji, za razliku od pet posto njih pre pandemije.

Dve trecine Evropljana reklo je da su u ku¢i ucinili - ili planiraju uciniti - pro-
mene kuénog ambijenta kojima su olaksali ,hibridan” Zivot te su, na primer, uredili
kucne kancelarije, dok je 41 posto odlucilo da se preseli.

Isto tako, 51 posto ispitanika reklo je da im tehnologija, odnosno alarmi
i razne aplikacije olak3avaju postavljanje granica izmedu rada i privatnog zivota.

.Verovatno ¢e tehnologija nadzirati i naSe mentalno zdravlje i srecu, kao i
telesno zdravlje, a pametni uredaji postace nasi asistenti’, rekao je Meik Viking, iz-
vréni direktor danskog Instituta za istraZivanje srece, koji saraduje sa,Samsungom”

na polju budu¢nosti rada.
Izvor: https.//osiguranje.hr/ClanakDetalji.aspx?21441

Priredila: Ana V. Vodineli¢, master novinarstva
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TUMACENJE UGOVORA PO PRINCIPU
- IN DUBIO PRO REO

U slucaju kada je ugovor zaklju¢en prema unapred odstampanom sa-
drzaju, ili kada je ugovor na drugi nacin bio pripremljen i predloZen od jedne
ugovorne strane, nejasne odredbe tumacice se u korist druge strane.

(Presuda Privrednog apelacionog suda, PZ 3724/18 od 4. VI 2020)
(Izbor sudske prakse br. 7-8/2021, str. 56-57.)

UGROZAVANJE JAVNOG SAOBRACAJA

Kada je kod okrivljenog kao ucesnika u saobracaju utvrdena alkoholi-
sanost od 0,58 do 0,68 promila alkohola u krvi, a vestacenjem od strane vestaka
medicinske struke utvrdeno je postojanje uzrocne veze izmedu alkoholisanosti
okrivljenog i posledica koje su nastupile, tada je okrivljeni ucinio osnovni oblik
krivicnog dela ugrozavanja javnog saobracaja.

Iz obrazloZenja:

Zalba branioca okrivljenog izjavljena protiv presude prvostepenog suda
kojom je okrivljeni oglasen krivim zbog krivi¢nog dela ugrozavanja javnog saobracaja
iz ¢lana 289 stav 1 KZ neosnovana je, a presuda prvostepenog suda se potvrduje.

Dokazima je utvrdeno da je u vreme izvrienja krivicnog dela postojala
alkoholisanost okrivljenog u koli¢ini od 0,58 do 0,68 promila alkohola u krvi, $to je
u granicama tolerancije i odgovara stanju pripitosti, te je prvostepeni sud pravilno
odbio predlog odbrane za dopunsko vestacenje na okolnosti utvrdivanja ta¢ne
vrednosti alkoholemije okrivljenog, koja je i precizirana u zavrsnoj reci nadleznog
tuzioca na glavnom pretresu, pa na ovaj nacin sud nije povredio nacelo identiteta
optuznog akta i presude, kako se to neosnovano navodi u izjavljenoj zalbi.
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Po nalazu vestaka medicinke struke, ovaj stepen alkoholisanosti prouzrokuje
poremecaj u psihofizickom stanju u smislu smanjene kriti¢nosti, sklonosti da vozac
precenjuje svoje sposobnosti, ponasa se hrabrije, kao i da mu se smanjuje ostrina vida
i sluha, sa tromim pokretima koji su manje koordinisani, sa usporenim refleksnom
aktivno3cu, kada je psihicka sekunda neznatno produzena, ¢ime se pove¢ava mo-
gucnost da pogresno reaguje u kriticnom trenutku, usled ¢ega vestak zakljucuje da je
navedena koli¢ina alkohola u krvi uticala na psihomotorne sposobnosti okrivljenog
i dovela do njegove loSe procene i postupanja u datoj saobracajnoj nezgodi i da je
time, na osnovu svih dokaza, prvostepeni sud pravilno zakljucio da postoji uzrocni
odnos izmedu stepena alkoholisanosti okrivljenog i posledica koje su nastupile u
datoj saobracdajnoj nezgodi.

(Presuda Viseg suda u Cacku, K21 12/21 od 28.12021)
(Izbor sudske prakse br. 7-8/2021, str. 41.)

TESKO DELO PROTIV BEZBEDNOSTI JAVNOG
SAOBRACAJA | OBLIK VINOSTI

Izreka presude je nerazumljiva ukoliko je prvostepeni sud propustio
da opredeli oblik vinosti u odnosu na tezu posledicu.

Iz obrazloZenja:

Prvostepena presuda je doneta uz bitne povrede odredaba krivi¢nog po-
stupka iz ¢lana 438 stav 1 tacka 11 i stava 2 tacka 2 Zakonika o krivicnom postupku,
na koje se osnovano ukazuje Zalbom branioca, jer je izreka presude nerazumljiva i
pobijana presuda ne sadrzi razloge o svim odlu¢nim ¢injenicama koje su bile predmet
dokazivanja, a razlozi koji su dati su nejasni, medusobno kontradiktorni i istovremeni
suprotni izreci presude.

Naime, u pogledu osnovanog krivicnog dela ugrozavanja javnog saobracaja,
prvostepeni sud je utvrdio da je optuzeni postupao sa svesnim nehatom. Medutim,
optuzeni je oglasen krivim za krivi¢no delo tesko delo protiv bezbednosti javnog
saobracaja iz ¢lana 297 stav 4 u vezi sa ¢lanom 289 stav 3 u vezi sa stavom 1 KZ, $to
znaci za kvalifikovani oblik krivicnog dela, gde je kvalifikatorni element krivi¢cnog dela
nastupanje smrtne posledice. Prvostepeni sud je propustio da utvrdi oblik vinosti
optuzenog u odnosu na tezu posledicu, jer je u izreci navedeno da je bio svestan
posledice u vidu nezgode i materijalne Stete, ali je olako drZzao da do toga nece dodi,

190 [4/2021 @) TOKOVI OSIGURANJA



Sudska praksa

bez opredeljenja oblika vinosti u odnosu na tezu posledicu, $to izreku presude ¢ini
nerazumljivom, a takode, o navedenom ni obrazloZenje ne sadrzi razloge.

(Resenje Apelacionog suda u Nisu, K21 101720 od 19. 11 2020)
(Izbor sudske prakse br. 7-8/2021, str. 41.)

NAKNADA STETE NASTALE UPOTREBOM
MOTORNOG VOZILA

Osiguranik gubi pravo iz osiguranja motornog vozila, ako je u trenutku
saobracajne nezgode bio pod uticajem alkohola, droga ili drugih narkotika, a
smatra se da je vozac pod uticajem alkohola ako ima viSe od 0,5 promila alko-
hola u krvi ili se, bez obzira na koli¢inu alkohola u krvi, stru¢nim pregledom
utvrdi da pokazuje znake alkoholne poremecenosti.

Iz obrazloZenja:

Vrhovni kasacioni sud u celini prihvata navode i razloge drugostepenog
suda u vezi sa zaklju¢kom o postojanju osnova i elemenata odgovornosti tuzenog
B. B. za zatraZzenu naknadu opredeljenog vida Stete prouzrokovane tuziocu, koju on
sada potrazuje od tuzenih regresnim potrazivanjem.

Odredbom ¢lana 87 stav 2 Zakona o osiguranju imovine i lica (,SI. glasnik RS",
br. 30/96...55/99), koji se primenjivao u vrieme prouzrokovane nezgode, propisano je da
organizacija za osiguranje koja je naknadila stetu oste¢enom licu stupa u njegovo pravo
prema licu odgovornom za Stetu za iznos isplacene naknade, kamatu i troskove, ako nije
nastupila njena obaveza prema uslovima ugovora o osiguranju od auto-odgovornosti,
a odredbom ¢lana 4 stav 1 tacka 3 Uslova za osiguranje vlasnika, odnosno korisnika
motornih i priklju¢nih vozila od odgovornosti za Stete pricinjene tre¢im licima, propisa-
no je da osiguranik gubi pravo iz osiguranja ako je u trenutku saobracajne nezgode bio
pod uticajem alkohola, droga ili drugih narkotika, a smatra se da je vozac pod uticajem
alkohola ako ima vise od 0,5 promila alkohola u krvi ili se, bez obzira na koli¢inu alkohola
u krvi, stru¢nim pregledom utvrdi da pokazuje znake alkoholne poremecenosti.

Odredbom ¢lana 176 stav 1 Zakona o obligacionim odnosima propisano je
da umesto imaoca stvari, i isto kao on, odgovara lice kome je imalac poverio stvar
da se njome sluziili lice koje je inace duzno da je nadgleda, a nije kod njega na radu.

Odredbom ¢lana 177 stav 2 ZOO propisano je da se imalac stvari oslobada
odgovornosti ako dokaze da je Steta nastala isklju¢ivo radnjom ostecenika ili treceg
lica, koju on nije mogao predvideti i Cije posledice nije mogao izbedi ili otkloniti.
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Shodno iznetim odredbama, neosnovano je pozivanje revidenta na pogre-
$nu primenu materijalnog prava jer su se i po oceni Vrhovnog kasacionog suda stekli
uslovi da tuzilac isplac¢eno regresira od svog osiguranika, ovde tuzenog B. B, jer je
kao lice koje je zakljucilo ugovor o osiguranju od auto-odgovornosti izgibio pravo
iz osiguranja posto je u momentu nezgode njegovim vozilom upravljalo lice koje je
usled alkoholisanosti skrivilo saobracajnu nezgodu. Odgovornost tuzenog B. B. je
solidarna sa odgovornosc¢u tuzene A. A, zato $to je on imalac vozila, vlasnik, koji je
zakljucio ugovor o obaveznom osiguranju, a odgovornost se zasniva na ¢injenici da je
B. B. ovo vozilo posredno poverio na koris¢enje A. A. odobravajuci koris¢enje njenom
muZzu odnosno svom sinu sa kojim je sporazumno koristio ovo vozilo, sve shodno
odredbi ¢lana 176 stav 1 Zakona o obligacionim odnosima. TuZeni nije dokazao da su
ispunjeni uslovi iz odredbe ¢lana 177 stav 2 ZOO kojim bi se oslobodio odgovornosti
jer je u sklopu svih izvedenih dokaza utvrdeno da su tuZeni B. B. i njegov sin vozilo
koristili zajednic¢ki i sporazumno, da je sin tuzenog B. B. povremeno koristio vozilo i
bez olevog protivljenja, te se okolnosti koris¢enja i mogucnost koris¢enja od strane
supruge svog sina, koja je voza¢, koja je imala pristup vozilu koji se nikako ne moze
okarakterisati kao protivpravan, ne mogu pretpostavljati kao okolnosti koje nije mo-
gao predvideti, izbeci ili otkloniti. Dokaze na okolnost da je njegov sin neovlas¢eno
preuzeo vozilo, pri utvrdenju da nije bilo protivpravnog i neovlas¢enog preuzimanja,
drugostepeni sud je pravilnom primenom odredbi ¢l. 308 stav 1314 ZPP odbio jer
tuZeni nije ucinio verovatnim navode da te dokaze nije ranije mogao prezentovati
sudu. Kako je obaveza lica odgovornog za stetu u celosti izvrsena isplatom od strane
tuzioca, to je pravilno obavezan tuzeni B. B. da tuziocu naknadi i zakonsku zateznu
kamatu na ispla¢ene iznose pocev od trenutka kada je tuzilac izvrio isplate ostece-
nim licima. Neosnovano se revizijom tuzenog neposredno ili posredno pozivanjem
na dokazne predloge osporava rezultat sprovedenog dokaznog postupka ukazujuci
na pogresno utvrdeno ¢injeni¢no stanje s obzirom na to da pobijana odluka sadrzi
detaljno obrazloZenje o utvrdenim ¢injenicama, navodima i zahtevima tuzZioca i
primeni materijalnog prava na osnovu konkretnih rezultata dokaznog postupka.

(Presuda Vrhovnog kasacionog suda, Rev. 582/18 od 7. VIl 2020)
(Izbor sudske prakse br. 7-8/2021, str. 58-59.)

ODGOVORNOST ZA PROUZROKOVANU STETU
RADNJOM KOJA NIJE PREKRSA)J

Cinjenica da je neko lice pravosnaznom prekrsajnom presudom oslo-
bodeno krivice da je prouzrokovalo saobra¢anu nezgodu samo po sebi ne
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predstavlja osnov za potrazivanje naknade Stete od drugog ucesnika u sao-
brac¢anoj nezgodi, a ne predstavlja ni smetnju da sud u parni¢cnom postupku
utvrduje gradanskopravnu odgovornost za prouzrokovanu stetu.

Iz obrazloZenja:

Vrhovni sud nalazi da je drugostepeni sud pravilnom primenom materijal-
nog prava, odbio tuzbeni zahtev i za svoju odluku dao sveobuhvatne, obrazloZene
i jasne razloge koje prihvata i ovaj sud.

Vrhovni kasacioni sud u celini prihvata navode i razloge drugostepenog
suda iz pobijane presude u vezi sa zaklju¢kom o nepostojanju osnova i elemenata
odgovornosti tuzenog za trazenu naknadu opredeljenu u vidu materijalne Stete
prouzrokovane tuziocu. Tuzilac nije dokazao da je pretrpeo materijalnu Stetu u
odredenom vidu i obimu koja bi poticala od neke neovlasé¢ene i nezakonite radnje
ili propustanja tuzenog, zbog koje bi odgovarali on i njegov osigurava¢. Cinjenica
da je neko lice pravosnaznom prekrsajnom presudom oslobodeno krivice da je
prouzrokovalo saobra¢anu nezgodu samo po sebi ne predstavlja osnov za potrazi-
vanje naknade Stete od drugog ucesnika u saobra¢anoj nezgodi, a ne predstavlja ni
smetnju da sud u parni¢nom postupku utvrduje gradanskopravnu odgovornost za
prouzrokovanu Stetu, kako lica protiv kojeg je usmerena tuzba, tako i samog tuzioca
bez obzira na to sto je pravosnaznom odlukom osloboden prekriajne odgovornosti.
U dokaznom postupku pred drugostepenim sudom, ¢injenice koje proizlaze iz zapi-
snika o uvidaju saobracajne nesrece, izmedu ostalih i tragova kocenja, nisu osporene
od strane tuZioca ni od strane vestaka koji su svoj nalaz i iskaz zasnovali iskljucivo
na polozaju vozila nakon saobracajne nezgode, dok su policijski sluzbenici imali
neposredan uvid u samom trenutku dogadaja, pogotovo kada se ima u vidu navod
vestaka da bi se relevantne Cinjenice mogle utvrditi jedino rekonstrukcijom, a koji
dokaz tuzilac, na kome je teret dokazivanja uzro¢no-posledi¢ne veze izmedu radnje
ili propustanja tuzenog B. B. i nastanka Stete, u smislu ¢lana 231 ZPP, nije predlagao.
Ukoliko je tuzilac osporavao zapisnik o uvidaju, morao se koristiti drugim dokaznim
sredstvima kako bi dokazao da se saobraéajna nezgoda dogodila iskljucivom krivicom
tuZenog B. B, sto je u konkretnom slucaju izostalo.

Zbog svega navedenog heosnovano je pozivanje revidenta na pogresnu
primenu materijalnog prava, jer sopstvena protivpravna nesavesna radnja ne moze
biti osnov za naknadu Stete. Iz navedenih razloga i po oceni Vrhovnog kasacionog
suda, nisu ispunjeni uslovi za trazenu naknadu Stete prema tuzenima u smislu ¢l. 154,
155,158 Zakona o obligacionim odnosima, zbog ¢ega je drugostepeni sud pravilno
u celini odbio tuzbeni zahtev i prema tuzenom fizickom licu i prema tuzenom osigu-
ravacu ¢ija odgovornost zavisi od odgovornosti za nastanak saobracajne nezgode
tuzenog vlasnika osiguranog vozila. Neosnovano se revizijom tuzioca neposredno
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ili posredno, pozivanjem na dokazne predloge, osporava rezultat sprovedenog do-
kaznog postupka uz ukazivanje na pogresno utvrdeno cinjeni¢no stanje, s obzirom
na to da pobijana odluka sadrzi detaljno obrazlozenje o utvrdenim ¢injenicama,
navodima i zahtevima tuzioca i primeni materijalnog prava na osnovu konkretnih
rezultata dokaznog postupka.

(Presuda Vrhovnog kasacionog suda, Rev. 3070/18 od 30. VIl 2020)
(Izbor sudske prakse br. 7-8/2021, str. 59)

NAKNADA MATERIJALNE STETE | ISPLATA
ZAKONSKE ZATEZNE KAMATE

Kada je nastala Steta na vozilu tuzioca propustom tuzenika - JP,,Putevi
Srbije”, tuzenik je duzan da plati tuziocu naknadu materijalne stete sa pripa-
dajuc¢om zateznom kamatom koja se ra¢una od dana vestacenja - utvrdenja
visine Stete, a ne od dana presudenja.

Iz obrazloZenja:

Zalba punomo¢nika tuZioca je osnovana pa se preinacuje presuda prvoste-
penog suda tako da je tuzenik duzan da tuziocu na ime naknade materijalne Stete
plati iznos od 46.300 dinara sa zakonskom zateznom kamatom pocev od dana 27.
avgusta 2020. pa do dana isplate.

Iz utvrdenog Cinjeni¢nog stanja proizlazi da je tuzilac upravljajuéi motornim
vozilom kriticnog dana na magistralnom putu naleteo na udarnu rupu na kolovozu,
kojom prilikom je ostetio desni pneumatik, kao i metalni deo pneumatika, felne, sto
je konstatovano izvesStajem Policijske stanice, a na mestu nastanka Stete nije bilo
znakova upozorenja na postojanje udarne rupe, te je vestacenjem utvrdeno da je
na vozilu tuZioca nastala materijalna steta u iznosu od 46.300 dinara.

Na pravilno utvrdeno ¢injeni¢no stanje prvostepeni sud je pravilno primenio
materijalno pravo kada je obavezao tuzenika da isplati naknadu Stete jer upravo
tuzenik upravlja javnim putevima i odgovoran je za Stetu koja nastane korisnicima
javnog puta zbog propustanja blagovremenog obavljanja pojedinih radova na
redovnom odrZavanju puta radi nesmetanog i bezbednog obavljanja saobracaja.

Medutim, osnovani su navodi zalbe u delu da je prvostepeni sud pogresno
primenio materijalno pravo kada je odlucivao o zakonskoj zateznoj kamati na do-
sudeni iznos naknade materijalne Stete.
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Naknada Stete predstavlja otklanjanje stetnih posledica za osteéeno lice
shodno ¢lanu 185. ZOO, a Stetnik na iznos naknade duguje zateznu kamatu od dana
kada je visina Stete utvrdena. Iz tih razloga je prvostepeni sud pogresno obavezao
tuzenika da na dosudeni iznos materijalne Stete isplati zakonsku zateznu kamatu
pocev od dana presudenja, a nuzno je da kamata tec¢e od dana vestacenja kao dana
utvrdenja visine Stete jer se time materijalna situacija oStecenog moze dovesti u
ono stanje u kome bi se nalazio da nije doslo do Stetne radnje pa je u tom smislu
preinacena presuda prvostepenog suda u delu racunanja roka za isplatu zakonske
zatezne kamate na iznos glavnog duga.

(Presuda Viseg suda u UZicu, GZ. 320/21 od 20. IV 2021)
(Izbor sudske prakse br. 7-8/2021, str. 60)

NAKNADA NEMATERIJALNE STETE

Kada je tuzilja upravljajuci svojim vozilom na ulici naletela na saht od
kanalizacione mreze koji je bio izdignut u odnosu na kolovoz i tom prilikom
zadobila lake telesne povrede usled aktiviranja vazdusnog jastuka, ima pravo
na naknadu nematerijalne stete od tuzenika - JP kojem je osnovna delatnost
odrzavanje ulica u gradu.

Iz obrazloZenja:

Zalba zastupnika tuZenika izjavljena protiv presude prvostepenog suda ko-
jom je usvojen tuzbeni zahtev tuZilje za naknadu nematerijalne Stete je neosnovana.

Iz spisa proizlazi da je kriti¢cnog dana tuzilja upravljala putni¢kim vozilomiu
glavnoj ulici u gradu vozilo je udarilo u $aht koji je bio izdignut u odnosu na kolovoz
sa kojeg je zbog izvodenja radova bio uklonjen povrsinski sloj asfalta, pa je usled
jacine udarca doslo do aktiviranja vazdusnog jastuka koji je udario tuZilju u predelu
glave i grudnog kosa i tom prilikom zadobila je lake telesne povrede.

Po stavu prvostepenog suda na strani tuzenika kao upravljaca puta i uli-
ca u gradu stoje propusti uzrocno vezani za stvaranje opasne situacije i nastanak
saobracajne nezgode kao posledice neadekvatnog obezbedenja kriticnog mesta
stavljanjem odgovarajuce saobracajne signalizacije, pa je prvostepeni sud pravilno
primenio materijalno pravo pozivajuci se na odredbe ¢l. 2, 4, 9 Zakona o komunalnim
delatnostima, ¢l. 14 i 15 Zakona o javnim putevima i ¢lana 184 ZOO, s obzirom na to
da iz istih propisa proizlazi da u komunalne delatnosti, a to su delatnosti pruzanja
komunalnih usluga od znacaja za ostvarenje Zivotnih potreba fizickih i pravnih lica,
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pored ostalih, spada i odrzavanje ulica i puteva, kao i da su jedinice lokalne samou-
prave duzne da preko svojih organa ureduju i obezbeduju njihovo obavljanje i razvoj,
kao i da obezbede organizacione, materijalne i druge uslove za njihovo obavljanje.

Imajudi u vidu da je duznost odrzavanja ulica na teritoriji opstine G. Milano-
vac na tuzenom preduzecu, u parnici za naknadu Stete prouzrokovane propustom
u vezi sa obavljanjem ove delatnosti, tuzeno preduzece je pasivno legitimisano, pa
kako je do predmetne saobracajne nezgode doslo kao posledica neadekvatnog
obezbedenja kriticnog mesta postavljanjem odgovarajuce saobracajne signalizacije i
opreme kako bi vozaci bili blagovremeno obavesteni o pojavi opasnosti uzdignutog
sahta, odnosno kako bi se obezbedilo nesmetano i bezbedno odvijanje saobracaja,
pravilno je prvostepeni sud, suprotno Zalbenim navodima, zakljucio da je tuzenik
odgovoran za Stetu koju je u konkretnom slucaju pretrpela tuzilja.

(Presuda Viseg suda u Cacku, GZ. 1254/20 od 12. 11l 2021)
(Izbor sudske prakse br. 7-8/2021, str. 60-61)

VISA SILA

Imajudi u vidu da je usled jakih mrazeva u stanu tuzenika, koji se
nalazi iznad stana tuzioca, doslo do pucanja vodovodne cevi, izlivanja vode i
nastanka stete u tuzio¢evom stanu, tuzenik se ne moze pozivati na visu silu i
oslobadanje od odgovornosti.

Iz obrazloZenja:

Nije sporno izmedu stranaka da je u stanu tuzenika koji se nalazi iznad
tuzioCevog stana usled zamrzavanja vode usled niske temperature koja je trajala
kriti¢nih dana doslo do pucanja vodovodne cevi i da je nastupila Steta u tuzio¢evom
stanu, te je prvostepeni sud pravilno zakljucio da tuzenik nije adekvatno odrzavao
vodovodne instalacije u kupatilu u svom stanu znajuci da postoje niske temperature,
s obzirom na to da je doslo do zamrzavanja vode i pucanja vodovodne instalacije u
stanu tuZenika a ne i u drugim stanovima koji su u istoj vertikali.

Neosnovano se u zalbi ukazuje da tuzenik treba da bude osloboden odgo-
vornosti za Stetu primenom odredbe ¢lana 177 st. 112 ZOO.

Da bi se jedan prirodni dogadaj smatrao visom silom potrebno je da je re¢
o spoljnom dogadaju koji je nemoguce predvideti i otkloniti jer nastupa izuzetno i
neocekivano tako da ni najpazljivije lice nije duzno da preduzima mere za sprecava-
nje njegovog nastupanja ili njegovog otklanjanja i da dogadaj ima Stetne posledice
koje se ogledaju u Cinjenici prouzrokovanja Stete.
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Naime, sporni dogadaj nije tzv. vanredni dogadaj u zimskom periodu u kome
su mrazevi ucestali, pa je tuzenik kao dobar domacin mogao predvideti da do takve
situacije upravo moze i doci zbog trajanja niskih temperatura u duzem periodu.

(Presuda Viseg suda u Cacku, GZ. 1452/20 od 15. 1V 2021)
(Izbor sudske prakse br. 7-8/2021, str. 61)

VIDEO-SNIMCI SA BEZBEDNOSNIH KAMERA

Video-snimci, koji su napravljeni bez precutne ili izricite saglasnosti
okrivljenog koji se na njima nalazi, mogu se koristiti kao dokaz u krivicnom
postupku ako su nastali kao vid opstih bezbednosnih mera.

Iz obrazloZenja:

Video-snimci, koji su napravljeni bez precutne ili izricite saglasnosti okri-
vljenog koji se na njima nalazi, mogu se koristiti kao dokaz u krivicnom postupku
ako su nastali kao vid opstih bezbednosnih mera koje se preduzimaju na javnim
povrsinama odnosno drugim javnim objektima i prostorijama, kao i u radnjama,
prodavnicama, bankama, menja¢nicama, objektima za poslovne namene i drugim
sli¢nim objektima u kojima se snimanje obavlja iz bezbednosnih razloga, a dokazna
snaga video-snimka jeste njegova autenti¢nost.

(Presuda Apelacionog suda u Beogradu, Kz 1 br.21/18 od 18.12018)
(Izbor sudske prakse br. 7-8/2021, str. 41.)

USLOVIZA ODGOVORNOST ZDRAVSTVENE USTANOVE
ZA STETU KOJU PRETRPI PACIJENT

Za sStetu koju pretrpi pacijent za vreme lecenja zdravstvena ustanova
odgovara ukoliko je Steta nastala zbog toga sto lekar i/ili drugo medicinsko
osoblje takve ustanove nisu postupali u skladu sa pravilima medicinske struke
i s paznjom u stepenu paznje dobrog stru¢njaka.

Iz obrazloZenja:

Prema utvrdenom cinjeni¢nom stanju, tuzilac C. C. duzi niz godina boluje
od dusevne bolesti sizofrenije, a tuzilac D. S. je njegov otac i privremeni staratelj

@) TOKOVI OSIGURANLA 4/2021| 197



Sudska praksa

u ovom postupku. Zbog pogorsanja dusevne bolesti C. C. je 18. februara 2010. go-
dine bio primljen na psihijatrijsko odeljenje tuzenog Zdravstvenog centra,B". Istog
dana, oko 14.00 casova, tuzilac C. C. je sebe povredio tako $to se ogrebao u predelu
donjeg kapka levog oka. Ova povreda je sanirana, a tuzilac se ordiniraju¢em lekaru
poverio da oseca,opasne nagone” i zatraZio da mu se zavezu ruke, $to je, po nalogu
lekara, i uc¢injeno. U vecernjim ¢asovima C. C. je odvezan kako bi vecerao, a potom
ga je dezurno bolnic¢ko osoblje vratilo u sobu i ponovo vezalo. |z iskaza deZzurnog
bolnicara i tehnicara utvrdeno je da je ubrzo posle toga jedan od pacijenata dotr¢ao i
obavestio ih da je C. C. odvezan i da je sebi povredio oc¢i. TuZiocu je ukazana lekarska
pomog, ali je on i pored toga, usled povrede, u potpunosti izgubio vid.

Vestacenjem je utvrdeno da je tuzilac C. C. oboleo od Sizofrenije u svojoj
ranoj mladosti, da je zbog pogorsanja bolesti primljen na psihijatrijsko odeljenje
Opste bolnice u B. Vezivanje ruku tuzioca nakon samopovredivanja bilo je ispravno
i opravdano sa stanovista medicinske struke, iako se iz medicinske dokumentacije
koja je vestacima stavljena na raspolaganje ne moze utvrditi ko je nalozio vezivanje.
U istoriji bolesti i u otpusnoj listi tuZzioca nema podataka ni o tome ko je nalozio
odvezivanje pacijenta pre vecere, kao ni podataka o tome da li je odmah nakon ve-
Cere bio vezan. Pod pretpostavkom da je pripravni lekar dao nalog da se tuzilac C. C.
odveZe, on sa stanovista psihijatrijske struke to nije smeo da ucini telefonskim putem
a da se prethodno nije ponovo neposrednim pregledom uverio i utvrdio njegovo
psihicko stanje. Takvo postupanje je protivno dobroj psihijatrijskoj praksi i ne moze
se opravdati ni informacijom koja je navodno dobijena od dezurnih bolnicara da
je pacijent miran i da ne pravi probleme, imajuci u vidu da ostalo bolni¢ko osoblje
nije dovoljno stru¢no da bi objektivno procenilo stvarno psihi¢ko stanje pacijenta,
pa ni mogucu opasnost od samopovredivanja. Dobra psihijatrijska praksa nalaze da
¢inu vezivanja pacijenta prisustvuje lekar koji je vezivanje nalozio, pored ostalog i da
bi se uverio kako je njegov nalog izvrien i da je vezivanje proteklo bez incidenata.
Ponovno samopovredivanje pacijenta, koje je nesumnjivo ucinjeno u stanju teskog
psihi¢kog rastrojstva i pod uplivom Sizofrenih psihoti¢nih doZivljavanja, verovatno
bi se predupredilo da nije bilo stru¢nih propusta na strani lekara i medicinskog
osoblja. Samopovredivanje ociju C. C. sa potpunim gubitkom vida kao posledicom
u uzro¢no-posledi¢noj je vezi s neadekvatnim postupcima osoblja na Odeljenju
psihijatrije tuzenog.

Lekar je duzan da u izvrSenju obaveza iz svoje profesionalne delatnosti po-
stupa sa povec¢anom paznjom i prema pravilima struke i obicajima (paznja dobrog
stru¢njaka) u smislu ¢lana 18. ZOO.

Odgovornost zdravstvene ustanove za Stetu koju njeno medicinsko oso-
blje prouzrokuje pacijentu postoji samo ukoliko lekari i drugo medicinsko osoblje
nisu postupali u skladu s pravilima medicinske struke i s odgovaraju¢om paznjom.
U ovom slucaju, na osnovu pravilno prihvaéenog nalaza i misljenja sudskih vestaka,
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utvrdeno je da je samopovredivanje tuzioca C. C. u direktnoj uzro¢no-posledi¢noj
vezi sa neadekvatnim postupcima osoblja tuzenog.

Osnov za utvrdivanje odgovornosti tuzene zdravstvene ustanove u ovom
slu¢aju jeste postupanje lekara i medicinskog osoblja protivno pravilima struke i
dobroj klini¢koj praksi, dok objektivne okolnosti, kao $to je nemogucénost tuzene
zdravstvene ustanove da usled nedovoljnog broja zaposlenih stru¢njaka organizuje
konstantno prisustvo dezurnog lekara na psihijatrijskom odeljenju, nije izvinjavajuci
razlog koji bi uticao na oslobadanje od odgovornosti.

(Presuda Apelacionog suda u Beogradu, GZ. 4370/13 od 10. marta 2015)
(Pravna praksa, ¢asopis za primenu propisa br. 2/2021, str. 38.)

DOKUMENTACIJA ZA MEDICINSKO VESTACENJE

Povrede nekog lica, osim na osnovu medicinske dokumentacije, mogu
se utvrditi i na osnovu foto-dokumentacije povreda.

Iz obrazloZenja:

Kada je u pitanju odbrana okrivljenog data na glavnom pretresu u delu koji
se odnosi na povrede koje je navodno zadobio od ostecene, pravilno je prvostepeni
sud ocenio da ovakva odbrana nije potvrdena nijednim dokazom, i to pre svega
medicinskom dokumentacijom u spisima predmeta, za razliku od odredenih povreda
oStecene koje su, iako nisu opisane u medicinskoj dokumentaciji sainjenoj prilikom
prvog pregleda oStecene nakon kriticnog dogadaja, od strane sudskog vestaka
konstatovane na osnovu uvida u dostavljene dokaze - foto-dokumentaciju u boji,
usled Cega se neosnovano Zalbom branioca okrivljenog istice da je sud u pogledu
navedenih ¢injenica postupao po dvostrukim arsinima.

(Presuda Apelacionog suda u Beogradu, K21 517/20 od 21. septembra 2020)
Pravna praksa br. 12/2021, str. 57.)

Izbor: Ljiljana J. Lazarevi¢ Davidovié, dipl. pravnik
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DOZIVOTNA RENTA

Dozivotna renta / li¢na renta (engl. life annuity, annuity for life, whole life
annuity, straight life annuity, nem. Leibrente, Lebensrente, lebensldngliche Rente, Rente
auf Lebenszeit) — oblik isplate nov¢anog iznosa u redovnim vremenskim razmacima
¢ija duzina placanja nije ograni¢ena vec je vezana za trajanje zivota korisnika osigu-
ranja. Naspram nje stoji viemenska renta cije je trajanje ta¢no i unapred odredeno.
U premijskom osiguranju dozivotna renta se moze javiti u dva slucaja: ili na osnovu
zakljucenog osiguranja rente ili nastankom osiguravaceve obaveze iz osiguranja od
odgovornosti prema tre¢im licima (na primer, kod osiguranja od auto-odgovornosti).
Kad je re¢ o socijalnom osiguranju, dobar primer li¢ne rente jeste penzija.

Izvor: Nebojsa Zarkovi¢, Pojmovnik osiguranja, Novi Sad, str. 69.

NEPRENOSIVI RIZIK

Neprenosivi rizik (engl. non-transferable risk, nem. nicht tibertragbares Risiko)
— takva opasnost koja se ne moze preneti na osiguravaca, nego je svako preduzece ili
pojedinac mora nositi sam. U pitanju je neosigurljivi rizik sa obelezjem da se jednom
ili veoma retko pojavljuje, pa se na njega ne moze primeniti zakon velikih brojeva.
obuhvataju, na primer, kad je re¢ o unutradnjim rizicima, primerenost sastava sred-
stava preduzeca, njegovo ustrojstvo, rizik kadrovskog sastava zaposlenih, zatim
rizik izbora proizvodnje odgovarajuce robe ili pruzanja odgovarajucih usluga. Kod
spoljasnjih rizika rec je o opstim privredno-politickim okolnostima, o trziSnom riziku,
riziku neizvrSenja kupoprodajnih ugovora, o izvoznom riziku i drugo. Opre¢an mu
je prenosivi rizik, koji se redovno pokriva osiguranjem.

Izvor: Nebojsa Zarkovi¢, Pojmovnik osiguranja, Novi Sad, str. 197.
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Odabrani ¢lanci

Anthony Baldwin: Tangible solutions for intangible risks. - Opipljiva
reSenja za nematerijalne rizike. Ulaganja u nematerijalnu imovine brzo rastu, do
tacke u kojoj su postala dominantan izvor ekonomske vrednosti za globalne kom-
panije. Medutim, jo$ uvek postoji nedostatak svesti u osiguranju i iroj poslovnoj
zajednici o rastu¢em znacaju nematerijalne imovine, kao i o rizicima povezanim s
njima i nacinima njihovog ublazavanja. Globalna pandemija i rezultiraju¢e ekonom-
sko okruZenje doveli su do veceg oslanjanja na digitalne tehnologije, te otkrili vec¢
postojece ranjivosti meduzavisne i medusobno povezane globalne ekonomije. Zastita
nematerijalnih dobara bice klju¢na za pokretanje ekonomskog oporavka i o¢uvanje
otpornosti. Mehanizam prenosa rizika moze pomoci u sprecavanju i minimiziranju
uticaja nematerijalnih gubitaka, a osiguravaci prilagodavaju ponudu svojih usluga
kako bi pomogli u zastiti nematerijalne imovine.

(Insurance Post, decembar 2021, str. 12)

Sam Barrett: Brave new world. - Vrli novi svet. Putovanje svetom i putno
osiguranje doziveli su znacajne promene u poslednjih 18 meseci. Pandemija kovida
19 doprinela je da se pokaze vaznost kupovine odgovarajuéeg putnog osiguranja
prilikom rezervacije odmora, umesto da se ¢eka poslednji trenutak. Korisnici su
postali svesniji, te proveravaju pokric¢a koja su dostupna na trzistu i ¢ini se da su se
mnogo vise zainteresovali za ¢itanje njihovih formulacija kako bi se uverili da polisa
pokriva sve $to je potrebno.

Fokus sektora putnog osiguranja je na poboljsanju komunikacije i povere-
nja. Osiguravaci naporno rade s turisti¢ckim organizacijama i vladama na izgradniji
poverenja ljudi — obezbedivanjem grupnog putnog osiguranja mogu im garantovati
zastitu tokom odmora u vidu pokrivene medicinske pomodi u slu¢aju kovida 19, ili
besplatne kovid 19 putne polise i putnog pokrica.

Uprkos tim koracima, mnogi se drze podalje od putnog osiguranja, kako
klijenti tako i osiguravaci.

Magazin Post istrazuje kako napreduje putno osiguranje i kako se prilago-
dava ovom vrlom novom svetu.

(Insurance Post, decembar 2021, str. 36-39)
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Satyen Paneri: Better, faster decision-making. - Bolje i brze donosenje
odluka. Sa osiguranjem koje se razvija brzinom bez premca, ulaganje u ‘smart-lo-
op’ analitiku moze pomo¢i kompanijama da donesu sjajne odluke kako bi postigle
bolje rezultate.’Smart-loop’ analitika omoguéava osigurava¢ima da naprave agilna
predvidanja na osnovu trenutnih, validiranih podataka koji se unose u modele
predvidanja. Samo prikupljanje podataka nije dovoljno; podaci moraju biti uredeni
da bi bili korisni i dostupni. Platforma za ‘smart-loop’ analitiku olaksava uredivanje
podataka pomocu automatizovanih tehnika zasnovanih na metapodacima. Vise od
200 osiguravaca uspesno koristi ovu platformu za poboljsanje selekcije rizika, me-
njanje profitabilnosti anderajtinga, pametnije trijaze steta, maksimiziranje naplate
i poboljsanje racija Steta.

(Insurance Post, oktobar 2021, str. 47-48)

Graham Gibson: The time is now for sustainable claims. - Vreme je za
odrzive Stete. Osiguravaci koriste svoju mo¢, kao investitori i anderajteri, kako bi
podrzali tranziciju ka ekonomiji s niskim emisijama ugljenika. Cilj je smanjenje aktiv-
nosti koje doprinose globalnom zagrevanju, kao i finansiranje ekoloski prihvatljivih
projekata radi obezbedivanja pokri¢a za ekoloska resenja. U ¢lanku se detaljno ob-
jasnjava pristup popravke ne zamene (the repair-not-replace approach) koji nije samo
ekoloski prihvatljiv, vec je i ekonomicniji i efikasniji.

(Insurance Post, oktobar 2021, str. 7)

Prevela i priredila: Tijana Pekic, dipl. filol.
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POLITIKA CASOPISA

Casopis Tokovi osiguranja objavljuje originalne, prethodno neobjavljene
radove: originalne nau¢ne radove, pregledne radove, prikaze knjiga, savetovanja,
propisa Evropske unije, inostrane sudske prakse itd. Casopis Tokovi osiguranja
dostupan je u rezimu otvorenog pristupa.

U ¢asopisu Tokovi osiguranja objavljuju se radovi iz sledecih oblasti:
ekonomije, prava, aktuarske matematike, medicine, tehnike, zastite Zivotne sredine,
protivpoZzarne zastite.

Radovi mogu biti napisani na srpskom i engleskom jeziku.

Casopis izlazi kvartalno (¢etiri puta godisnje).

Obaveze urednika

Glavni urednik ¢asopisa Tokovi osiguranja donosi kona¢nu odluku o
tome koji ¢e se rukopisi objaviti. Urednik se prilikom donosenja odluke rukovodi
uredivackom politikom, vodedi ra¢una o zakonskim propisima koji se odnose na
klevetu, krienja autorskih prava i plagiranje.

Urednik ne sme imati bilo kakav sukob interesa u vezi s podnesenim
rukopisom. Ako takav sukob interesa postoji, o izboru recenzenata i sudbini rukopisa
odlucuje urednistvo.

Urednik je duzan da sud o rukopisu donosi ha osnovu njegovog sadrzaja,
bez rasnih, polnih odnosno rodnih, verskih, etnickih ili politickih predrasuda.

Urednik ne sme da koristi neobjavljen materijal iz podnesenih rukopisa za
svoja istrazivanja bez pisane dozvole autora.

Obaveze autora

Autori garantuju da rukopis predstavlja njihov originalan doprinos, da
nije objavljen ranije i da se ne razmatra za objavljivanje na drugom mestu. Autori
takode garantuju da nakon objavljivanja u ¢asopisu Tokovi osiguranja rukopis
nece biti objavljen u drugoj publikaciji na bilo kom jeziku bez saglasnosti vlasnika
autorskih prava.
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Autori garantuju da prava trecih lica nece biti povredena i da izdavac nece
snositi nikakvu odgovornost ako se pojave bilo kakvi zahtevi za naknadu Stete.

Autori snose svu odgovornost za sadrzaj podnesenih rukopisa, kao i validnost
eksperimentalnih rezultata, i moraju da pribave dozvolu za objavljivanje podataka
od svih strana ukljucenih u istrazivanje.

Autori koji zele da u rad ukljuce slike ili delove teksta koji su ve¢ negde
objavljeni duzni su da za to pribave saglasnost nosilaca autorskih prava, te da prilikom
podnosenja rada dostave dokaze da je takva saglasnost data. Materijal za koji takvi
dokazi nisu dostavljeni smatrace se originalnim delom autora.

Autori garantuju da su kao autori navedena samo ona lica koja su znatno
doprinela sadrzaju rukopisa, odnosno da su sva lica koja su znatno doprinela sadrzaju
rukopisa navedena kao autori.

Autori se moraju pridrzavati eti¢kih standarda koji se odnose na
naucnoistrazivacki rad i garantovati da rad nije plagijat. Autori garantuju i da rukopis
ne sadrzi neosnovane ili nezakonite tvrdnje i da ne krsi prava drugih ljudi.

U slu¢aju da otkriju vaznu gresku u svom radu nakon njegovog objavljivanja,
autori su duzni da smesta o tome obaveste urednika ili izdavaca te da sa njima
saraduju kako bi se rad povukao ili ispravio.

Recenzija

Primljeni radovi podlezu recenziji. Cilj recenzije je da uredniku pomogne
u donosenju odluke o tome da li rad treba prihvatiti ili odbiti, i da u dogovoru sa
autorima poboljsa kvalitet rukopisa. Identitet autora i recenzenata ostaje nepoznat
drugoj strani, a anonimnost garantuje urednik.

Izbor recenzenata spada u diskreciona prava urednika. Recenzenti moraju da
raspolazu relevantnim znanjima u vezi s oblas¢u kojom se rukopis bavi i ne smeju biti
iz iste institucije kao autor, niti to smeju biti autori koji su u skorije vreme objavljivali
publikacije zajedno (kao koautori) s bilo kojim od autora podnesenog rada.

Recenzent ne sme da bude u sukobu interesa s autorima ili finansijerom
istrazivanja. Ukoliko postoji sukob interesa, recenzent je duzan da o tome smesta
obavesti urednika.

Recenzent koji sebe smatra nekompetentnim za temu ili oblast kojom se
rukopis bavi duzan je da o tome obavesti urednika.

Recenzija mora da bude objektivna. Komentari koji se ticu li¢nosti autora
smatraju se neprimerenim. Sud recenzenata mora biti jasan i potkrepljen argumentima.

Rukopisi koji su poslati recenzentu smatraju se poverljivim dokumentima.

Tokom citavog procesa, recenzenti deluju nezavisno jedni od drugih.
Recenzentima nije poznat identitet drugih recenzenata. Ako odluke recenzenata nisu
iste (prihvatiti odnosno odbiti), glavni urednik moze da trazi misljenje drugih recenzenata.
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Redakcija je duzna da obezbedi solidnu kontrolu kvaliteta recenzije. U
sluc¢aju da autori imaju ozbiljne i osnovane zamerke na rac¢un recenzije, redakcija
¢e proveriti da li je recenzija objektivna i da li zadovoljava akademske standarde.
Ako se pojavi sumnja u objektivnost ili kvalitet recenzije, urednik e traziti misljenje
drugih recenzenata.

Plagiranje

Plagiranje, odnosno preuzimanje tudih ideja, reci ili drugih oblika kreativnog
izraza i njihovo predstavljanje kao svojih predstavlja grubo krsenje naucne etike.
Plagiranje moze da ukljucuje i krienje autorskih prava, $to je kaZnjivo po zakonu.

Plagijat podrazumeva sledece:

e doslovno ili gotovo doslovno preuzimanje ili smisljeno parafraziranje

(u cilju prikrivanja plagijata) delova tekstova drugih autora bez jasnog
ukazivanja na izvor ili obelezavanje kopiranih fragmenata (na primer
koris¢enjem navodnika);

¢ kopiranje jednacina, slika ili tabela iz tudih radova bez pravilnog navodenja

izvora i (ili) bez dozvole autora ili nosilaca autorskih prava za njihovo
koris¢enje.

Upozoravamo autore da Ce se za svaki rukopis proveravati da li je plagijat.

Rukopisi kod kojih postoje jasne indicije da se radi o plagijatu bi¢e automatski
odbijeni a autorima takvih rukopisa bice trajno zabranjeno da objavljuju u ¢asopisu.

Ako se ustanovi da je rad koji je objavljen u ¢asopisu Tokovi osiguranja
plagijat, od autora ¢e se zahtevati da upute pisano izvinjenje autorima izvornog rada.

Povlacenje vec objavljenih radova

Objavljeni rukopisi bi¢e dostupni dokle god je to moguce u onoj formi u kojoj
su objavljeni, bez ikakvih izmena. Ponekad se, medutim, moze desiti da objavljeni
rukopis mora da se povuce. Glavni razlog za povlacenje rukopisa jeste potreba da
se ispravi greska u cilju o¢uvanja integriteta nauke, a ne zelja da se autori podvrgnu
vannaucnoj ili vanstru¢noj cenzuri.

Clanak se mora povudi ako se krie prava izdavaca, nosilaca autorskih prava
ili autora; zbog povrede profesionalnih etickih kodeksa, npr. u slu¢aju podnosenja
istog rukopisa u vise ¢asopisa u isto vreme, neistinite tvrdnje o autorstvu, plagiranja,
manipulacije podacima radi prevare i slicno. U nekim slu¢ajevima rad se moze povudi
i kako bi se ispravile naknadno uoc¢ene greske u rukopisu ili objavljenom tekstu.

Standarde za razreSavanje situacija kada mora do¢i do povlaéenja rada
definisali su biblioteke i naucna tela, a ista praksa usvojena je i u ¢asopisu Tokovi
osiguranija: u elektronskoj verziji izvornog ¢lanka (onog koji se povlaci) uspostavlja se
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veza (HTML link) sa obavestenjem o povlacenju. Povuceni ¢lanak se ¢uva u izvornoj
formi, ali s vodenim Zigom oslikanim na PDF dokumentu, na svakoj stranici, koji
ukazuje da je ¢lanak povucen (RETRACTED).

Otvoreni pristup

Casopis Tokovi osiguranja dostupan je u rezimu otvorenog pristupa.
Clanci objavljeni u ¢asopisu mogu se besplatno preuzeti sa sajta ¢asopisa (http://
tokoviosiguranja.edu.rs/) i distribuirati u edukativne svrhe.

Samoarhiviranje

Casopis omogucava autorima da prihvacenu, recenziranu verziju rukopisa,
kao i onu finalnu, objavljenu verziju u PDF formatu deponuju u institucionalni
repozitorijum i (ili) u nekomercijalne baze podataka, kao $to su PubMed Central,
Europe PMC ili arXiv, ili da ga objave na li¢cnim veb-stranicama (ukljucujudi i profile
na drustvenim mrezama za naucnike kao $to su ResearchGate, Academia.edu itd.)
i (ili) na sajtu institucije u kojoj su zaposleni, u bilo koje vreme nakon objavljivanja
teksta u ¢asopisu. Pri tome se moraju navesti izdavac, kao nosilac autorskih prava,
i izvor rukopisa.

Autorska prava

Kada je rukopis prihvacen za objavljivanje, autori prenose autorska prava
na izdavaca. U slu¢aju da rukopis ne bude prihvacen za Stampu u ¢asopisu, autori
zadrzavaju sva prava.

Na izdavaca se prenose sledeca prava u pogledu rukopisa, ukljucujuci
dodatne materijale i sve delove, izvode ili elemente rukopisa:

e pravo da reprodukuje i distribuira rukopis u stampanom obliku, uklju¢ujuci

i Stampanje na zahtev;

® pravo na Stampanje probnih primeraka, reprint i specijalnih izdanja rukopisa;

e pravo da rukopis prevede na druge jezike;

¢ pravo da rukopis reprodukuje koristeci foto-mehanicka ili slicna sredstva,
ukljucujudi fotokopiranje ali ne i ogranicavajuci se na to, kao i pravo da
distribuira te kopije;

e pravo da rukopis reprodukuje i distribuira elektronski ili opticki koristedi
sve nosioce podataka ili medija za pohranjivanje, a naro¢ito u masinski
¢itljivoj to jest digitalizovanoj formi na nosacima podataka kao $to su
hard-disk, CD rom, DVD, blurej disc (BD), mini-disk, trake s podacima, i
pravo da reprodukuje i distribuira rukopis sa tih prenosnika podataka;
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e pravo da sacuva rukopis u bazama podataka, uklju¢ujudi i onlajn baze
podataka, kao i pravo prenosa rukopisa u svim tehnickim sistemima i
rezimima;

e pravo da rukopis ucini dostupnim javnosti ili zatvorenim grupama
korisnika na osnovu pojedinacnih zahteva za upotrebu na monitoru ili
drugim ¢itac¢ima (ukljucujudi i Citace elektronskih knjiga), i u Stampanoj
formi za korisnike, bilo putem interneta, onlajn servisa ili putem internih
ili eksternih mreza.
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The journal Insurance Trends publishes original papers that have not been
published previously: scientific articles, reviews, communications, conferences, EU
regulations, foreign court practices, etc. Insurance Trends is an Open Access journal.

The papers published in Insurance Trends should cover topics in one of
the following areas: economy, law, actuarial mathematics, medicine, engineering,
environmental protection, fire protection.

Contributions to journal may be submitted in Serbian and English language.

The Journal is issued quarterly.

Editorial Responsibilities

The editor is responsible for deciding which articles submitted to Insurance
Trends will be published. The editor is guided by the policies of the journal’s Editorial
Board and constrained by legal requirements in force regarding libel, copyright
infringement and plagiarism.

Editors must hold no conflict of interest with regard to the articles they
consider for publication. If an Editor feels that there is likely to be a perception of
a conflict of interest in relation to their handling of a submission, the selection of
reviewers and all decisions on the paper shall be made by the Editorial Board.

Editors shall evaluate manuscripts for their intellectual content free from
any racial, gender, sexual, religious, ethnic, or political bias.

Unpublished materials disclosed in a submitted manuscript must not be
used in an editor’s own research without the express written consent of the author.

Authors’ Responsibilities

Authors warrant that their manuscript is their original work that it has not
been published before and is not under consideration for publication elsewhere. The
Authors also warrant that the manuscript is not and will not be published elsewhere
(after the publication in Insurance Trends) in any language without the consent of
the copyright holder.
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Authors warrant that the rights of third parties will not be violated, and
that the publisher will not be held legally responsible should there be any claims
for compensation.

Authors are exclusively responsible for the contents of their submissions, the
validity of the experimental results and must make sure that they have permission
from all involved parties to make the data public.

Authors wishing to include figures or text passages that have already been
published elsewhere are required to obtain permission from the copyright holder(s)
and to include evidence that such permission has been granted when submitting
their papers. Any material received without such evidence will be assumed to
originate from the authors.

Authors must make sure that only contributors who have significantly
contributed to the submission are listed as authors and, conversely, that all contributors
who have significantly contributed to the submission are listed as authors.

It is the responsibility of each author to ensure that papers submitted
to Insurance Trends are written with ethical standards in mind and that they not
contain plagiarism. Authors affirm that the article contains no unfounded or unlawful
statements and does not violate the rights of others.

When an author discovers a significant error or inaccuracy in his/her own
published work, it is the author’s obligation to promptly notify the journal Editor or
publisher and cooperate with the Editor to retract or correct the paper.

Peer Review

The submitted papers are subject to a peer review process. The purpose
of peer review is to assists the Editor in making editorial decisions and through the
editorial communications with the author it may also assist the author in improving
the paper. Identity of an author and the reviewer remains unknown to the other
party, and the Editor has a responsibility to guarantee such anonymity.

The choice of reviewers is at the editors’ discretion. The reviewers must be
knowledgeable about the subject area of the manuscript; they must not be from
the authors’own institution and they should not have recent joint publications with
any of the authors.

Reviewers must not have conflict of interest with respect to the research
and/or the funding sources for the research. If such conflicts exist, the reviewers
must report them to the Editor without delay.

Any selected reviewer who feels unqualified to review the research reported
in a manuscript or knows that its prompt review will be impossible should notify
the Editor without delay.
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Reviews must be conducted objectively. Personal criticism of the author is
inappropriate. Reviewers should express their views clearly with supporting arguments.

Any manuscripts received for review must be treated as confidential
documents.

All of the reviewers of a paper act independently and they are not aware of
each other’s identities. If the decisions of the two reviewers are not the same (accept/
reject), the Editor may assign additional reviewers.

The Editorial team shall ensure reasonable quality control for the reviews.
With respect to reviewers whose reviews are convincingly questioned by authors,
special attention will be paid to ensure that the reviews are objective and high in
academic standard. When there is any doubt with regard to the objectivity of the
reviews or quality of the review, additional reviewers will be assigned.

Plagiarism

Plagiarism, where someone assumes another’s ideas, words, or other creative
expression as one’s own, is a clear violation of scientific ethics. Plagiarism may also
involve a violation of copyright law, punishable by legal action.

Plagiarism may constitute the following:

o Word for word, or almost word for word copying, or purposely paraphrasing
portions of another author’s work without clearly indicating the source
or marking the copied fragment (for example, using quotation marks);

o Copying equations, figures or tables from someone else’s paper without
properly citing the source and/or without permission from the original
author or the copyright holder.

Please note that all submissions are thoroughly checked for plagiarism.

Any paper which shows obvious signs of plagiarism will be automatically
rejected and authors will be permanently prohibited to publish papers in the journal.

If it is established that the paper published in Insurance Trends is a plagiarism,
the author will be required to send a written apology to authors of the original paper.

Retraction Policy

Articles that have been published shall remain extant, exact and unaltered
as long as it is possible. However, very occasionally, circumstances may arise where
an article is published that must later be retracted. The main reason for withdrawal
or retraction is to correct the mistake while preserving the integrity of science; it is
not to punish the author.

Legal limitations of the publisher, copyright holder or author(s), infringements
of professional ethical codes, such as multiple submissions, bogus claims of authorship,
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plagiarism, fraudulent use of data or the like require retraction of an article. Occasionally
a retraction can be used to correct errors in submission or publication.

Standards for dealing with retractions have been developed by a number of
library and scholarly bodies, and this practice has been adopted for article retraction
by Insurance Trends: in the electronic version of the retraction note, a link is made
to the original article. In the electronic version of the original article, a link is made to
the retraction note where it is clearly stated that the article has been retracted. The
original article is retained unchanged; save for a watermark on the PDF indicating
on each page that it is “retracted.”

Open Access Policy

Insurance Trends is an Open Access Journal. Articles published in the
Journal can be downloaded free of charge from the website of the Journal (http.//
tokoviosiguranja.edu.rs/) and distributed for educational purposes.

Self-archiving Policy

The journal Insurance Trends allows authors to deposit accepted, reviewed
version of a manuscript, as well as the final, published version in the PDF in an
institutional repository and non-commercial subject-based repositories, such as
PubMed Central, Europe PMC or arXiv (instead of these or together with them,
state other relevant databases depending on the scientific area) or to publish it on
Author’s personal website (including social networking sites, such as ResearchGate,
Academia.edu, etc.) and/or departmental website, at any time after publication.
Publisher copyright and source must be acknowledged and a link must be made
to the article’s DOI.

Copyright

Once the manuscript is accepted for publication, authors shall transfer the
copyright to the Publisher. If the submitted manuscript is not accepted for publication
by the journal, all rights shall be retained by the author(s).

Authors grant to the Publisher the following rights to the manuscript,
including any supplemental material, and any parts, extracts or elements thereof:

o the right to reproduce and distribute the Manuscript in printed form,

including print-on-demand;

o the right to produce prepublications, reprints, and special editions of the

Manuscript;
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o the right to translate the Manuscript into other languages;

o the right to reproduce the Manuscript using photomechanical or similar
means including, but not limited to photocopy, and the right to distribute
these reproductions;

o the right to reproduce and distribute the Manuscript electronically or
optically on any and all data carriers or storage media — especially in
machine readable/digitalized form on data carriers such as hard drive,
CD-Rom, DVD, Blu-ray Disc (BD), Mini-Disk, data tape — and the right to
reproduce and distribute the Article via these data carriers;

o the right to store the Manuscript in databases, including online databases,
and the right of transmission of the Manuscript in all technical systems
and modes;

o the right to make the Manuscript available to the public or to closed user
groups on individual demand, for use on monitors or other readers (including
e-books), and in printable form for the user, either via the internet, other
online services, or via internal or external networks.
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UPUTSTVO ZA AUTORE

UPUTSTVO ZA AUTORE CLANAKA U CASOPISU
TOKOVI OSIGURANJA

Slanje rukopisa

Prilikom podnosenja rukopisa, autori garantuju da rukopis predstavlja njihov
originalan doprinos, da nije ve¢ objavljen, da se ne razmatra za objavljivanje kod
drugog izdavaca ili u okviru neke druge publikacije, da su objavljivanje odobrili svi
koautori ukoliko ih ima, kao i, prec¢utno ili eksplicitno, nadlezna tela u ustanovi gde
je izvréeno istrazivanje.

Autori snose svu odgovornost za sadrzaj podnesenih rukopisa.

Autori koji zele da ukljuce u rad slike ili delove teksta koji su ve¢ negde
objavljeni duzni su da za to pribave saglasnost nosilaca autorskih prava i da prilikom
podnosenja rada dostave dokaze da je takva saglasnost data. Materijal za koji takvi
dokazi nisu dostavljeni smatrace se originalnim delom autora.

Autori garantuju da su kao autori navedena samo ona lica koja su znatno
doprinela sadrzaju rukopisa, odnosno da su sva lica $to su znatno doprinela sadrzaju
rukopisa navedena kao autori.

Nakon prijema, rukopisi prolaze kroz preliminarnu proveru u redakciji kako
bi se utvrdilo da li ispunjavaju osnovne kriterijume i standarde. Pored toga, proverava
se da li su rad ili njegovi delovi plagirani.

Autori ¢e o prijemu rukopisa biti obavesteni elektronskom postom. Samo oni
rukopisi koji su u skladu s datim uputstvima bice poslati na recenziju. U suprotnom,
rukopis ce, s primedbama i komentarima, biti vracen autorima.

Uputstvo za pripremu rukopisa

Autori su duzni da se pridrzavaju uputstva za pripremu radova. Rukopisi u
kojima ova uputstva nisu postovana bice odbijeni bez recenzije.

Rukopise na srpskom ili engleskom jeziku treba slati u elektronskom obliku,
napisane latini¢nim pismom, u vordu (u formatu .doc ili .docx). U tekstu na srpskom
jeziku, reci iz latinskog i stranih jezika treba da budu napisane kurzivom, tj. italikom.

@) TOKOVI OSIGURANLA 4/2021| 213



Uputstvo za autore

Format strane treba da bude A4, a tekst napisan tipom slova arial unu times
new roman veli¢inom slova 12, s proredom 1,5. Ukupna duzina teksta ne bi trebalo
da bude veca od 45.000 slovnih znakova, ra¢unajudi i razmake.

Rukopis treba da sadrzi: naslov, ime autora, naziv i adresu institucije u kojoj
autor radi, apstrakt, klju¢ne reci, tekst ¢lanka, zahvalnicu (optativno), referencije.

Naslov ¢lanka se pise na sredini, velikim slovima (verzalom), treba da bude
jasan sam po sebi i ne preterano dugacak.

Naslovi unutar ¢lanka moraju imati slededi format:

1) Prvi nivo naslova - na sredini; numeracija rimskim brojevima (npr. I, 11, 1l

itd.); prvo slovo veliko, a ostala mala, boldovano (masna slova).
2) Drugi nivo naslova - na sredini; numeracija arapskim brojevima sa tackom
(npr. 1., 2, 3.itd.); prvo slovo veliko, a ostala mala, boldovano.

3) Tredi nivo naslova — na sredini; numeracija arapskim brojevima (npr. 1.1,
1.2, 1.3.,itd); prvo slovo veliko, a ostala mala, boldovano.

4) Cetvrti nivo naslova - na sredini; itlik; numeracija arapskim brojevima
(npr. 1.1.1, 1.1.2,, itd.); prvo slovo veliko, a ostala mala, boldovano.

Primer:
I. Podela osiguranja
1. Osiguranje imovine i osiguranje lica
1.1. Razlike izmedu osiguranja imovine i osiguranja lica
1.1.1. Princip obestecenja

Puno ime autora i srednje slovo njegovog imena treba navesti iznad
naslova rada kurzivom, tj. italikom.

Afilijacija autora navodi se ispod njegovog imena, takode kurzivom, tj.
italikom. I-mejl adresu autora treba napisati u prvoj fusnoti.

Apstrakt treba napisati ispod naslova. Apstrakt ne bi trebalo da bude
duzi od 150 reci i treba da sadrzi kratak pregled sadrzaja i zakljucke rada, tako da
se moze koristiti prilikom indeksiranja u referentnim periodi¢nim publikacijama i
bazama podataka.

Kljuéne reci navode se u posebnom redu iza apstrakta, kurzivom, tj. italikom.
Klju¢ne re¢i moraju biti relevantne za temu i sadrzaj rada. Rad ne treba da sadrzi vise
od deset kljucnih reci na srpskom ili engleskom jeziku.

Slike, crtezi i druge ilustracije treba da budu dobrog kvaliteta, te molimo
da ne dostavljate:

o ilustracije optimizovane za koris¢enje na ekranu (npr. GIF, BMP, Pict, WPG)

posto obi¢no imaju nisku rezoluciju i mali raspon boja;

o ilustracije koje imaju rezolucije manju od 300 dpi (ta¢aka po in¢u);

e ilustracije nesrazmerno velikih dimenzija u odnosu na format rukopisa.
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Zahvalnica treba da se nalazi u posebnom odeljku na kraju ¢lanka, ispred
spiska referencija.

Referencije (literatura koris¢ena prilikom pisanja rada) navode se na jeziku
na kom su objavljene.

Pravila citiranja literature u fusnotama

1. Knjige

a) Knjige se citiraju na sledeci nacin:

Ime i prezime autora, naslov knjige kurzivom, tj. italikom, redni broj izdanja,
mesto i godina izdanja, broj strane.

Primer:

Nebojsa Zarkovi¢, Pojmovnik osiguranja, Novi Sad, 2013, str. 100.

b) Kad se citira knjiga viSe autora, njihova imena i prezimena razdvajaju se
zarezom.

Primer:

Marjan Curkovi¢, Vladimir Mileti¢, Pravo osiguranja Europske ekonomske
zajednice, Croatia osiguranje d. d., Zagreb, 1993.

¢) Knjiga koju je neko lice priredilo kao urednik citira se tako $to se nakon
njegovog imena i prezimena u zagradi navodi urednik, tj. re¢ urednik na jeziku na
kom je knjiga objavljena.

Primer:

Mirko Vasiljevi¢ (urednik), Akcionarska drustva, berze i akcije, Beograd, 2006, 30.

d) Kada se citira jedna knjiga odredenog autora, pri ponovljenom citiranju
navodi se prvo slovo imena s tackom i prezime, nakon ¢ega se dodaje broj strane.

Primer:

N. Zarkovic, str. 125.

e) Kada se citira viSe knjiga istog autora, pri ponovljenom citiranju navodi
se prvo slovo imena s tatkom i prezime, u zagradi godina izdanja knjige i broj strane.

Primer:

N. Zarkovi¢ (2013), str. 25.

2. Clanci

Clanci se citiraju na slede¢i nacin

a) Ime i prezime autora, naziv ¢lanka pod navodnicima, naziv ¢asopisa
kurzivom, broj i godina izdanja, broj strane.

Primer:

Jasna Pak, ,Pravna zastita korisnika usluga osiguranja®“, Privreda i pravo u
tranziciji, Pali¢, 2004, str. 35.

b) Kada se citira ¢lanak vise autora, njihova imena i prezimena odvajaju se
zarezom.
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Primer:

Jelena Kocovi¢, Marija Jovovi¢, ,Uticaj liberalizacije i privatizacije na razvoj
trziSta osiguranja u Srbiji*, Tokovi osiguranja, br. 1/2016, str. 5

¢) Clanak objavljen u okviru zbornika radova ili knjige koju je neko drugo lice
priredilo kao urednik citira se na sledeci nacin: ime i prezime autora, naziv ¢lanka pod
navodnicima, naziv knjige ili zbornika radova kurzivom, u zagradi oznaka urednik ili
redaktor, ime i prezime urednika, redni broj izdanja, mesto i godina izdanja, broj strane.

Primer:

Vladimir Kovc¢i¢, ,Stecaj akcionarskog drustva za osiguranje”, Pravo osiguranja
u tranziciji (urednici Predrag Suleji¢ i Jovan Slavni¢), Pali¢, 2003, str. 56.

d) Kada se citira jedan ¢lanak odredenog autora, prilikom ponovljenog
citiranja navodi se prvo slovo imena s tatkom i prezime, a potom broj strane.

Primer:

Jasna Pak, str. 57.

3. Propisi

a) Propisi se citiraju na slededi nacin: pun naziv propisa, glasilo u kome je
propis objavljen kurzivom, broj glasila i godina objavljivanja, skracenica ¢l st., tac.,
odnosno par. i broj odredbe.

Primer:

Zakon o obaveznom osiguranju u saobracaju, Sluzbeni glasnik RS, br. 51/09,
¢l.15

b) Ako ¢e navedeni zakon ponovo biti citiran u ¢lanku, prilikom prvog citiranja
posle naziva propisa navodi se skracenica pod kojom ce se on dalje pojavljivati.

Primer:

Zakon o osiguranju — ZO, Sluzbeni glasnik RS, br. 55/04, &l. 38, st. 2.

c) Clan, stav i tatka propisa oznacavaju se skra¢enicama ¢l., st., ta¢., a paragraf
skra¢enicom par.

Primer:

¢l. 35 st. 5 tac. 8iili par. 8.

d) Prilikom ponovljenog citiranja odredenog propisa navodi se njegov
pun naziv ili skracenica uvedena prilikom prvog citiranja, skracenica ¢l., tac. ili par.
i broj odredbe.

Primeri:

Zakon o osiguranju, ¢l. 15.

Z0, ¢l. 15.

e) Propisi na stranom jeziku citiraju se na slededi nacin: pun naziv propisa
preveden na srpski jezik, godina objavljivanja to jest usvajanja, pun naziv propisa
na originalnom jeziku u zagradi, kurzivom, eventualno skracenica pod kojom ce se
propis dalje pojavljivati, skracenica ¢l., st., tac. ili par.
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Primeri:

nemacki Trgovacki zakonik iz 1897. godine (Handelsgesetzbuch), par. 29.

britanski Kompanijski zakon iz 2006. godine (Companies Act; dalje u fusnotama:
CA), ¢l. 53.

4, lzvori sa interneta

a) lzvori sa interneta citiraju se na slededi nacin: ime i prezime i autora,
odnosno organizacije koja je pripremila tekst, naslov teksta, eventualno mesto i
godina objavljivanja, adresa internet stranice kurzivom, datum pristupa stranici i
broj strane.

Primer:

Christos Gortsos, The Supervision of Financial Conglomerates under Euro-
pean Financial Law (Directive 2002/87/EC), 2010, http://ficwharton.upenn.edu/fic/
papers/09/0936.pdf, pristupljeno: 16. 7. 2016, str. 2

b) Prilikom ponovljenog citiranja izvora sa interneta navodi se prvo slovo
imena autora s tackom i prezime autora odnosno naziv organizacije koja je pripremila
tekst, naslov teksta i broj strane.

Primer:

C. Gortsos, The Supervision of Financial Conglomerates under European
Financial Law (Directive 2002/87/EC), str. 12.

Fusnote treba unositi na kraju svake strane, a na kraju ¢lanka navesti spisak
koriscene literature.

Pravila za citiranje literature na kraju ¢lanka menjaju se utoliko $to se navodi
najpre prezime autora iza kojeg dolazi zapeta, pa prvo slovo imena s tackom.

Primer:

Zarkovi¢, N., Pojmovnik osiguranja, Novi Sad, 2013, str. 100.

Redakcija ¢asopisa zadrzava pravo da ¢lanak prilagodi jedinstvenim
standardima uredivanja i pravopisnim i gramati¢kim pravilima srpskog odnosno
engleskog jezika.

Molimo autore da rukopise salju na i-mejl adresu redakcija@dunav.
com ili na kompakt-disku, na adresu Redakcije ¢asopisa:

Kompanija ,Dunav osiguranje” a. d. 0., za Redakciju ¢asopisa Tokovi
osiguranja, Beograd, Makedonska 4
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JOURNAL TOKOVI OSIGURANJA - AUTHOR GUIDELINES

Manuscript Submission

By submitting a manuscript, authors warrant that their contribution to the
Journal is their original work, that it has not been published before, that it is not under
consideration for publication elsewhere, and that its publication has been approved
by all co-authors, if any, and tacitly or explicitly by the responsible authorities at the
institution where the work was carried out.

Authors are exclusively responsible for the content of their submissions.

Authors wishing to include figures or text passages that have already been
published elsewhere are required to obtain permission from the copyright holder(s)
and, when submitting their papers, they should include evidence that such permission
has been granted. Any material received without such evidence will be assumed to
originate from the authors.

Authors must make sure that only contributors who have significantly con-
tributed to the submission are listed as authors and, conversely, that all contributors
who have significantly contributed to the submission are listed as authors.

After submission, manuscripts are pre-evaluated at the Editorial Office in
order to check whether they meet the basic publishing requirements and quality
standards. They are also screened for plagiarism.

Authors will be notified by email upon receiving their submission. Only
those contributions which conform to the following guidelines can be accepted
for peer-review. Otherwise, the manuscripts shall be returned to the authors with
observations and comments.

Manuscript Preparation

Authors must strictly follow the guide for authors or their manuscripts will
be rejected without review.

The manuscripts written in the Serbian or English language should be
submitted in electronic form, using Roman letters, in MS Word standard document
file (.doc or .docx format). In the text written in the Serbian language, the words
borrowed from Latin and other foreign languages should be italicized.
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The text should be typed in arial or times new roman font, onto A4 paper
size, font size set at 12 points, using 1.5 line spacing. The text should not exceed a
total of 45.000 characters, including spaces.

The manuscript should contain: title, name of author, name and address of
the institution from which the work originates, abstract, keywords, the text of the
manuscript, acknowledgments (optional), references.

Title of the article should be cantered, typed in capital letters (versals),
clear and not too long.

Headings should be in the following format:

1) First-level heading - centred; numbering in Roman numerals (e.g. |, II, Il
etc.); only the first letter capitalized, in bold (boldface).

2) Second-level heading - centred; numbering in Arabic numerals with full
stop (e.g. 1., 2., 3. etc.); only the first letter capitalized, in bold.

3) Third-level heading - centred; numbering in Arabic numerals (e.g. 1.1.,
1.2, 1.3,, etc.); only the first letter capitalized, in bold.

4) Fourth-level heading - centred; in italics, Arabic numerals (e.g. 1.1.1, 1.1.2,
etc.); only the first letter capitalized, in bold.

Example:
I. Insurance classification
1. Insurance of property and persons
1.1. Differences between insurance of property and insurance of persons
1.1.1. Indemnity principle

First and last name(s) of the author(s) and middle initial(s) should be
typed in italics, above the title of the paper.

The affiliation(s) of the author should be typed under his/her name, also
in italics. The e-mail address of the author should be provided in the first footnote.

Abstract should be typed under the title. Abstract should not exceed the
word limit of 150 and should contain a short review of the content and conclusions
of the paper, so that it can be used when indexing the paper in referential periodicals
and databases.

Keywords are listed in a separate line, at the end of the abstract, in italics.
Keywords should be relevant to the topic and content of the paper. The paper should
not contain more than ten keywords in the Serbian or English language.

Photos, drawings and other illustrations should be of good quality.
Please, do not:

o Supply files that are optimized for screen use (e.g., GIF, BMP, PICT, WPG);

these typically have a low number of pixels and limited set of colours;

¢ Supply files that have resolution lower than 300 dpi (dots per inch);

@) TOKOVI OSIGURANLA 4/2021| 219



Author Guidelines

o Submit graphics that are disproportionately large for the content.

Acknowledgements should be included in a separate section, at the end
of the article, before the list of references.

References (bibliography used in the preparation of the paper) are cited
in the language in which they were published.

Footnote and bibliographic citations

1. Books

a) The books should be cited, as follows:

First and last name of author, book title in italics, edition number in ordinal
form, place and year of publication, page number.

Example:

Nebojsa Zarkovi¢, Glossary of Insurance Terms, Novi Sad, 2013, pp. 100

b) When a book has multiple authors, their first and last names are separated
with a comma.

Example:

Marjan Curkovi¢, Vladimir Mileti¢, Pravo osiguranja Europske ekonomske
zajednice, Croatia osiguranje d. d., Zagreb, 1993.

¢) When citing an edited book, after the first and last name of an editor, the
word “editor”is typed in parenthesis, in the language in which the book was published.

Example:

Mirko Vasiljevi¢ (urednik), Akcionarska drustva, berze i akcije, Beograd, 2006, 30.

d) Repeated citations from the same author should include only the first
initial and a full stop before the last name of the author and the number of the page.

Example:

N. Zarkovi¢, pp. 125

e) If two or more references to the same author are cited, the first initial and
a full stop should be included before the last name of the author, and then the year
of publication in brackets and the page number.

Example:

N. Zarkovi¢ (2013), pp. 25

2. Articles

Articles are cited, as follows:

a) First and last name of author, title of article enclosed in quotation marks,
name of the journal typed in italics, number and year of issue, page number.

Example:

Jasna Pak, ,Pravna zastita korisnika usluga osiguranja®“, Privreda i pravo u
tranziciji, Pali¢, 2004, str. 35.

b) When citing the article written by more than one author, their first and
last names are separated with a comma.
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Example:

Jelena Kocovi¢, Marija Jovovi¢, ,Uticaj liberalizacije i privatizacije na razvoj
trziSta osiguranja u Srbiji*, Tokovi osiguranja, br. 1/2016, str. 5

¢) The article published in edited conference proceedings or a book is cited
as follows: first and last name of author, title of article enclosed in quotation marks,
title of book or proceedings written in italics, word editor or sub-editor, fist and last
name of editor typed in parenthesis, edition number in ordinal form, place and year
of publication, page number.

Example:

Vladimir Kov¢i¢, ,Stecaj akcionarskog drustva za osiguranje”, Pravo osiguranja
u tranziciji (urednici Predrag §u|ejic’ i Jovan Slavnic), Pali¢, 2003, str. 56.

d) Repeated citations from the same author should include only the first initial
followed by a full stop before the last name of the author and the number of the page.

Example:

Jasna Pak, pp. 57

3. Regulations

a) The regulations are cited as follows: full title of regulation, gazette in which
the regulation was published typed in italics, gazette number and year of publishing,
abbreviations art., par., item and/or par. and regulation number.

Example:

Law on Compulsory Traffic Insurance, Official Gazette of the Republic of
Serbia, no.51/09, art.15

b) For every subsequent reference to the said Law, when citing the Law for
the first time, please specify the abbreviation of such regulation after its full name,
and this abbreviation should be used further in the text.

Example:

Insurance Law - IL, Official Gazette of the Republic of Serbia, no.55/04, art.38, par.2

¢) Article, paragraph and item of a regulation are referred to as abbrevia-
tions art., par., item

Example:

art.35, par.5 item 8 or par.8

d) when repeating the reference to a specific regulation, please specify its
full title or abbreviation introduced during the first citing, abbreviation art., item or
par. and number of regulation.

Examples:

Insurance Law, art.15

IL, art.15

e)The regulations written in a language other than Serbian should be
cited as follows: full title of regulation translated into the Serbian language, year of
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publishing and/or adoption, full title of regulation in original language, typed in
italics, enclosed in brackets, optionally, the abbreviation under which the regulation
will be referred to further in the text, abbreviation art., par., item or par.

Examples:

German Commercial Code 1897 (Handelsgesetzbuch), par. 29.

British Companies Act 2006 (Companies Act; referred in footnotes as: CA), art.53

4, Web sources

a) The Web sources should be cited as follows: first and last name of author
and/or the organization from which the paper originates, paper title, optionally, place
and year of publication, website in italics, the date when the website was accessed
and page number.

Example:

Christos Gortsos, The Supervision of Financial Conglomerates under Euro-
pean Financial Law (Directive 2002/87/EC), 2010,

http://ficwharton.upenn.edu/fic/papers/09/0936.pdf, accessed on: 16/7/2016, pp. 2

b) For repeated citations from the Web source, the first initial followed by
a full stop before the last name of the author should be included, that is, the name
of organization from which the paper originates, the paper title and page number.

Example:

C. Gortsos, The Supervision of Financial Conglomerates under European
Financial Law (Directive 2002/87/EC), pp. 12.

Footnotes should be placed at the bottom of each page, and the list of used
references should appear at the end of the article.

The rules for citing bibliography at the end of the article are slightly different
in terms of placing the last name of the author first, followed by a comma, and then
the first initial of the name followed by a full stop.

Example:

Zarkovi¢, N., Glossary of Insurance Terms, Novi Sad, 2013, pp. 100

The Editorial Board reserves the right to make any necessary changes in the
papers concerning orthography, punctuation, and grammar of the Serbian and / or
English language, according to the unique editing standards.

Please, email the manuscripts to redakcija@dunav.com or send the
copy of the manuscript on a compact disc to the address of the Editorial Board:

Dunav Insurance Company a.d.o., for the Editorial Board of the Journal
Tokovi osiguranja , Belgrade, Makedonska 4
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